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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10572 

Inspection or Income, Excess-Profits. 
Declared Value Excess-Pro ms. Capi¬ 
tal Stock, Estate, and Gift Tax Re¬ 
turns by the Senate Committee on 
Labor and Public Welfare 

By virtue of the authority vested in 
me by sections 55 (a), 508. 603, 729 (&>• 
and 1204 of the Internal Revenue Code 
of 1939 (53 Stat. 29. 111. 171; 54 Stat. 989, 
1008 ; 55 Stat. 722; 26 U. S. C. 55 (a). 508. 
603. 729 (a), and 1204), it is hereby 
ordered that any income, excess-profits, 
declared value excess-profits, capital 
stock, estate, or Rift tax return for the 
years 1947 to 1953. inclusive, shall, dur¬ 
ing the Eighty-third Congress, be open 
to inspection by the Senate Committee 
on Labor and Public Welfare, or any duly 
authorized subcommittee thereof, in 
connection with its studies of welfare 
and pension funds with a view to initi¬ 
ating legislation to protect and conserve 
these funds for the beneficiaries, subject 
to the conditions stated in Treasury De¬ 
cision 6064, relating to inspection of re¬ 
turns by certain committees of the Con¬ 
gress, approved by me February 11. 1954. 

The order shall be effective upon its 
filing for publication in the Federal 

Register. 

Dwight D. Eisenhower 

The White House. 

October 26.1954. 

[P. n Doc. 54-9544; Oct. 27. 1954; 

10:34 a. m.J 


EXECUTIVE ORDER 10573 

Amending Executive Ordfr No. 10530* 
To Authorize the Housing and Home 
Ftnance Administrator To Exercise 
Certain Authority or the President 

By virtue of the authority vested in 
me by section 301 of title 3 of the United 
States Code (65 Stat. 713), and as Presi¬ 
dent of the United States, it is ordered 
that section 4 of Executive Order No. 
10530 of May 10, 1954 (19 F. R. 2709 > # 
entitled ‘'Providing for the Performance 
of Certain Functions Vested in or Sub¬ 
ject to the Approval of the President", 


1 19 P. R. 2709. 


be. and it is hereby, amended by adding 
thereto at the end thereof the following 
subsection: 

"(f) The authority vested In the 
President by Title II of the act of June 
28. 1940, 54 Stat. 681, as affected by Re¬ 
organization Plan No. 3 of 1947 (61 Stat. 
954) and as amended (42 U. S. C. 1501- 
1505), to determine that housing ad¬ 
ministered or assisted by the Public 
Housing Administration under the said 
title is no longer needed to assure the 
availability of dwellings for persons en¬ 
gaged in national-defense activities: 
Provided , That such determinations 
hereunder shall require the concurrence 
of the Secretary of Defense/* 

Dwight D. Eisenhower 

The White House, 

October 26.1954. 

IP. R. Doc. 54-8545; Piled. Oct. 27, 1954; 

10: 34 a m.| 


TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 28— Official Personnel Folder 

Effective November 12, 1954, Part 28 
is revised and amended as set out below. 

8w. 

28.1 Coverage. 

28.2 Eitabiuhment and maintenance of 

Official Personnel Folder. 

288 Type of folder to be used. 

28 4 Dtspo&Uion of folder after transfer or 
separation. 

28.5 Cm of existing Official Personnel Polder 
upon transfer or reemployment. 

Authority : 1128.1 to 28 5 Issued under 
sec. 4, E. O. 10661. 19 P. R. 5063. 

S 28.1 Coverage. The regulations in 
this part shall apply to all executive de¬ 
partments and independent establish¬ 
ments (hereinafter referred to as "agen¬ 
cies"), including any corporation wholly 
owned or controlled by the United States, 
and. with respect to positions subject to 
the Civil Service Rules and Regulations, 
they also apply to the legislative and 
judicial branches of the Federal Gov¬ 
ernment and the government of the Dis¬ 
trict of Columbia. 

$ 28.2 Establishment and maintc - 
nance of Official Personnel Folder . (a) 

An Official Personnel Folder shall be 
(Continued on p. 6901) 
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established for each employee occupying 
any position subject to the regulations 
in this part, except as provided in S 28.5. 
Only one Official Personnel Folder shall 
be maintained for each employee. 

<b) The Official Personnel Folders of 
persons employed in positions subject to 
the Civil Service Act of January 16.1883, 
as amended <22 Stat, 403) shall be under 
the jurisdiction and control of. and shall 
be a part of the records of. the United 
States Civil Service Commission. 

<c) The heads of agencies are hereby 
required to maintain in the Official Per¬ 
sonnel Folder, the reports of selection 
and other personnel actions specified in 
section 2 of the Civil Service Act. The 
folder shall also contain permanent and 
temporary records affecting the employ¬ 
ee’s status and service as required by the 
Commission’s instructions. 

$ 28.3 Type of folder to be used. 
Official Personnel Folders procurable 
frem Federal Supply Service contracts 
or stock shall be used for the folders 
required to be established by the regula¬ 
tions in this part. 

$ 28.4 Disposition of folder after 
transfer or separation, (a) Official 
Personnel Folders of persons transfer¬ 
ring to another agency shall be trans¬ 
ferred to the new employing agency, 
upon request. 

<b> Official Personnel Folders of per¬ 
sons separated from the service shall be 


_ 6912 

_ 6913 

.. 6914 


retained by the last employing agency 
for one year after separation and then 
transferred to the General Services Ad¬ 
ministration, Federal Records Center, 
St. Louis. Missouri. 

(c) Records of temporary value shall 
be removed.from the Official Personnel 
Folder and disposed of in accordance 
with the provisions of General Schedule 
No. 1 promulgated by the General Serv¬ 
ices Administration (CSA Reg. 3-IV- 
104.02a) before it is transferred to an¬ 
other agency or to the Federal Records 
Center. 

4 28.5 Use of existing Official Person¬ 
nel Folder upon transfer or reemploy¬ 
ment. Whenever an agency hires a 
person who has served, on or after April 
1. 1947, in a position subject to the regu¬ 
lations in this part, it shall request the 
transfer of the Official Personnel Folder 
pertaining to such person's employment. 
The folder so obtained shall be used In 
lieu of establishing a new Official Per¬ 
sonnel Polder. 

United States Civil Serv¬ 
ice Commission, 

1 seal 1 Wm. C. Hull. 

Executive Assistant. 

[F. R. Doc. 54-8495; Filed, Oct. 27. 1954; 
8:56 a. m J 


TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agriculture 

Subchopltf B—loons, Pvrchaiet, ond Other 
Operations 

11954 C. C. C. Grain Price Support BuUctln 
1. Arndt. 2] 

Part 421— Grains and Related 
Commodities 

Subpajit—General Provisions 1954-Crop 
Price Support Programs ros Grains 
and Related Commodities 

liquidation op loans and delivery under 

PURCHASE AGREEMENTS 

The regulations issued by the Com¬ 
modity Credit Corporation and the Com¬ 
modity Stabilization Service published 
in 19 F. R. 967 and 1595 and containing 
regulations of a general nature with re¬ 
spect to price support programs for cer¬ 
tain grains and other commodities 
produced in 1954 are amended as follows: 

Section 421.418 (e) is amended by 
adding a subparagraph (4) at the end 
thereof and by making reference to the 
new subparagraph (4) In subparagraphs 
(1) and (2) so that the amended para¬ 
graph (e) reads as follows: 

$ 421.418 Liquidation of loans and 
delivery under purchase agreements. 

• • • 

(e) Applicable support rate for set¬ 
tlement. The provisions of this para¬ 
graph apply only to barley, com, flax¬ 
seed. grain sorghums, oats, rye, soybeans, 
and wheat* 

(1) In the case of commodities stored 
in an approved warehouse, settlement 
shall be made at the applicable support 
rate for the county in which the ware¬ 
house 4s located, except as otherwise 
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provided in subparagraphs (3) and (4) 
of this paragraph. 

<2> In the case of commodities de¬ 
livered from other than approved ware¬ 
house storage, settlement shall bo made 
at the applicable support rate for the 
county in which the producer’s custom¬ 
ary shipping point (as determined by the 
county committee) is located, except as 
otherwise provided in subparagraphs 
(3) and (4) of this paragraph. If the 
producer is directed by the county com¬ 
mittee to deliver his commodity to a 
point other than his customary shipping 
point, the producer shall be allowed 
compensation (as determined by CCC) 
for the additional cost of hauling the 
commodity any distance greater than 
the distance from the point where the 
grain is stored by the producer to the 
customary shipping point. 

(3) If two or more approved ware¬ 
houses are located at the same or ad¬ 
joining towns, villages, or cities having 
the same domestic interstate freight 
rate, such towns, villages, or cities shall 
be deemed to constitute one shipping 
point, and the same settlement rate shall 
apply even though such warehouses arc 
not all located in the same county. Such 
settlement rate shall be the highest sup¬ 
port rate of the counties involved. 

<4> In the case of com stored in an 
approved warehouse or delivered under 
loan or purchase agreement from other 
than approved warehouse storage, if the 
corn is produced in the commercial corn- 
producing area and stored or delivered 
outside the commercial com producing 
area, or vice versa, settlement shall be 
made at the support rate for the county 
where the corn was produced. 

(Sec. 4. 62 Stat. 1070. as amended: 15 U. S. C. 
714b. Interpret or apply sec. 5. 62 Slut. 
1072. Been. 101, 301. 401. 63 Stat. 1051. 60 8Ut. 
758. 15 U. 8. C. 714c; 7 U. S. C. 1441. 1447. 
1421) 

Issued this 22d day of October 1954. 

[seal] Walter C. Berger. 

Acting Executive Vice President . 

Commodity Credit Corporation. 

[F. R. Doc. 54-8480: Filed. Oct. 27, 1954; 

8:53 a. m.) 


11054 O. C. O. Grain Price Support Bulletin 1, 
Hupp. 2. Corn | 

Part 421— Grains and Related 
Commodities 

Subpart— 1954-Crop Corn Loan and 
Purchase Agreement Program 

SUPPORT RATES 

The 1954 C. C. C. Grain Price 8upport 
Bulletin 1, 19 P. R. 967 and 1595. issued 
by the Commodity Credit Corporation 
and containing the general requirements 
with respect to price support operations 
for certain grains and other commodities 
produced in 1954. was supplemented by 
1954 C. C. C. Grain Price Support Bulle¬ 
tin 1. Supplement 1. Corn. 19 P. R. 3365. 
containing the specific requirements ap¬ 
plicable to price support operations on 
corn of the 1954 crop. These regulations 
are further supplemented as follows: 


§ 421.494 Support rates —(a) County 
support rates . U> Basic county support 
rates for corn placed under loan and for 
com delivered under purchase agree¬ 
ments are as set forth in this paragraph. 
Both farm-storage and warehouse- 
storage loans will be made at the support 
rate established for the county in which 
the corn is stored: Provided . That if two 
or more approved warehouses are lo¬ 
cated at the same or adjoining towns, 
villages, or cities having the same do¬ 
mestic Interstate freight rate, such 
tow r ns* villages, or cities shall be deemed 
to constitute one shipping point, and the 
same support rate shall apply even 
though such warehouses are not all 
located in the same county and such 
support rate shall be the highest support 
rate of the counties involved: And pro- 
vided further . That if the corn is pro¬ 
duced in the commercial corn-producing 
area and delivered outside the commer¬ 
cial com-producing area, or vice versa, 
the applicable support rate shall be the 
support rate for the county where the 
com was produced. 

(2) Basic county support rates per 
bushel for corn grading No. 3. except 
for moisture, or No. 4 on the factor of 
test weight only but otherwise grading 
No. 3 or better, except for moisture, are 
set forth below: 


Alabama 


County 
All counties. 


Alt counties. 


Arizona 


Rote per 
bushel 
... *1.34 


... *1 38 


Arkansas 


Rate per 
County bushel 


Arkansas .... 

*1.33 

Ashley. 

1.33 

Baxter__ 

1.28 

Benton_ 

1.27 

Boone _ 

1.18 

Bradley _ 

1.33 

Calhoun__ 

1.33 

Carroll_ 

1.27 

Chicot. 

1.33 

Clark .. 

1.30 

Clay . 

1.89 

Cleburne .... 

1.30 

Cleveland_ 

1.33 

Columbia ... 

1.32 

Conway_ 

1.30 

fftllglWUl_ 

1.72 

Crawford__ 

1.28 

Crittenden .. 

1.31 

Cross .. 

1.31 

Dallas. 

1.32 

Desha 

1. 33 

Drew__ 

1.33 

Faulkner .... 

1.30 

Franklin__ 

1.23 

Fulton_ 

1.28 

Oar land__ 

1.28 

Grant__ 

1.31 

Greene__ 

1.71 

Hempstead .. 

1.30 

Hot Spring... 

1.30 

Howard_ 

1.28 

Independence 

1.30 

Izard ....... 

1.28 

Jackson ..... 

1.90 

Jefferson .... 

1.33 

Johnson 

1.28 

Lafayotte ... 

1.31 

Lawrence .... 

1.28 


Rate per 


County bushel 

Lee..*1.34 

Lincoln_- 1. 33 

Little River., 1.29 

Logan_ 1. 28 

Lonoke_. 1.31 

Madison ..... 1.28 

Marlon ...... 1.28 

Miller. 1.30 

Mississippi _ 1.70 

Monroe_... 1.33 

Montgomery . 1. 28 

Nevada__ 1. 31 

Newton ..... 1.28 

Ouachita_ 1.32 

Perry ....... 1.30 

Phillips_ 1.34 

Pike . 1.28 

Poinsett__ 1.30 

Polk ... 1.28 

Pope_ 1.28 

Prairie_ 1.31 

Pulaski.. 1.30 

Randolph ... 1.27 

St. Francis_ 1.33 

8alino. 1.30 

Scott . 1.28 

Searcy -_ 1.28 

Sebastian ... 1.28 

Sevier_ 1.28 

Sharp ....... 1.28 

Stone_ 1.28 

Union-- 1.33 

Van Buren_ 1.30 

Washington . 1.28 

White.. 1.30 

Woodruff_1.31 

Yell_ 1.28 


CALIFOftNlA 

Ail counties__ *1.42 


COLORADO 


Rate per 


Rote per 


County bushel County 


Adams _ 

*1.24 

Larimer_ 

11 24 

Alamoaa .... 

1.26 

Las Animas .. 

1 34 

Arapahoe .... 

1.24 

Lincoln __ 

1 24 

Archuleta ... 

1.28 

Logan. 

1 21 

Boca_ 

1.24 

Mesa_ 

1.30 

Bent _ _ 

1.24 

Moffat ...... 

1 30 

Boulder__ 

1 24 

Montexuma .. 

Ml 

Cheyenne ... 

1.23 

Montrose .... 

1 30 

Conejos_ 

1.27 

Morgan_ 

1 23 

Costilla ___ 

1 24 

Otero _ 

1 34 

Crowley_ 

1.24 

Ouray- 

1.31 

Custer _ 

1.24 

Phillips . 

1.21 

Delta _ 

1.30 

Pitkin. 

1.2* 

Dolores __ 

1.31 

Prowers_ 

1.23 

Douglas_ 

1.25 

Pueblo.. 

1 24 

Elbert__ 

1.24 

Rio Blanco .. 

1.30 

El Paso _ 

1.25 

Rio Grande 

1 28 

Fremont .... 

1.25 

Routt__ 

1 2* 

Oarftcld ..... 

1.30 

SrigUftchc .... 

1 27 

Grand _ 

1.27 

San Miguel .. 

1.31 

Huerfano .... 

1.24 

Sedgwick —- 

1.21 

Jefferson_- 

1.25 

Washington . 

1.22 

Kiowa _ 

1. 23 

Weld - _ 

1 23 

Kit Carson .. 

1.32 

Yuma. 

1.21 

La Plata__ 

1.30 




Connecticut 


All counties... 



11 42 


Delaware 


All counties... 



*1.78 


Florida 

AH counties_ 



$1 35 


Gxorgia 


A11 counties_ 



*1.34 


Idaho 


All counties 



*1.32 


Illinois 


Rate per 

Rote per 

County bushel 

County bin/tel 

Adams - 

*1.63 

Kane . 

*1 65 

Alexander ... 

1.68 

Kankakee .... 

1.64 

Bond ... - 

1.65 

Kendall- 

1 64 

Boone _ 

1.64 

Knox ... 

1 64 

Brown ...... 

1.64 

Lake . 

1.65 

Bureau___ 

1.04 

La Salle ___ 

1 64 

Calhoun ..... 

1.64 

Lawrence_ 

1 66 

Carroll .. -. 

1.62 

Lee ......... 

1.54 


Cass ........ 1.65 

Champaign .. 1.63 

Christian__ 165 

Clark . 1.64 

Clay-t. 65 

Clinton ..... 1.65 


Livingston_ 1 54 


Logan ....... 1 *5 

McDonough.. 1 63 
McHenry .... 1 54 

McLean . 1 « 

Macon _ 1.54 


Coles_1.63 

Cook_ 1.66 

Crawford__ 1.65 

Cumberland _ 1.64 

De Kalb__ 1.64 

De Witt_ 1.64 

Douglas ___ 1.63 

Du Page_ 1. 65 

Edgar_ 1.63 

Edwards,.__ 1.66 

Effingham ... 1.65 

Fayette ...... 1.05 

Ford .. 1. 63 

Franklin _ 1.66 

Fulton_— 1.64 

Gallatin. 1.67 

Greene ...... 1.65 

Grundy -_ 1.64 

Hamilton_ 1.68 

Hancock_ 1.63 

Hardin.. 1.67 

Henderson ... 1.62 

Henry. 1.63 

Iroquois__ 1.64 

Jackson ..... 1."in- 

Jasper _.... 1. 65 

Jefferson .... 1.65 

Jersey_... 1.65 

Jo Daviess_1.62 

Johnson ..... 1.67 


Macoupin ... 15* 
Madison ..... 1 5* 

Marlon ...... 1 65 

Marshall .... 165 

Mason ....... 1 55 

Massac ...... 15? 

Menard ..... 1 65 

Mercer ...... 1.63 

Monroe ___ 1 56 

Montgomery . 1 65 

Morgan__ 165 

Moultrie .... 1 6* 

Ogle . i « 

Peoria_ 1 64 


Platt .. 1 63 

Pike_ 1-64 

Pope _ 1 tn 

Pulaski .. 1-65 

Putnam_... 1 64 

Randolph ... 1- 66 

Richland_ 16* 

Rock Island.. 1 63 

St. Clair_ 166 

Saline_ 1-61 

Sangamon_ 1 

Schuyler — • 1 64 
Scott ........ 1* 64 

Shelby _ 1 64 

Stark _ 164 
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Illinois—C on tlnued 


FEDERAL REGISTER 


Iowa— Continued 


Kentucky—C ontinued 


County 


Rate per 
bushel 


ot rjHiv. iicrvit •« 

Tfcreweli-- 

Union-- 

Vrnnlllon — - 

Wabash -- 

Warren --- 

Washington - 


Adam*- 

Allen- 

Bartholomew. 

Benton - - 

Blackford — 
Boone —— — 

Brown -- - 

Carroll -- - 

Casa ..—— - 

C ork --- 

Clay - 

Clinton -- 

Crawford —. 

Davie** - - 

Dear Dorn —- 

Decatur - 

De Kalb 

Delaware - 

Dubois- 

Elkhart - 

Fayette - 

Floyd -— 

Foot; tain —. 
Franklin —- 
Fulton — — 

Gtb«on - - 

Grant -- 

Greene 

Hamilton _ 

Hancock .... 
Harrison .... 
Hendricks —. 

Henry_ .... 

Howurd - 

Huntington . 
Jackson ..... 

Jasper __ 

. 

JcPerson .... 
Jennings .... 
Johnson ..... 

Knox _.... 

Kosciusko ... 
Lagrange .... 

Liko _ 

La Porte .... 


Adair ....... 

Adams ...... 

Allamakee ... 
Appanoose .. 
Audubon .... 

Benton _ 

Black Hawk.. 

Boone__ 

Bremer ..... 
Buchan*n ... 
Buena Vista.. 

Butler__ 

Calhcmn .... 
Carroll ...... 

Cass ___ 

Cedar__ 

Cerro Gordo.. 
Cherokee .... 
Cnickasaw ... 

C aike _ 

Clay. 

Clnyton ..... 

Clinton__ 

Crawford__ 

Dallas_ 

Davis_ 

Decatur ___ 

Delaware .... 
Des Moines... 
Dickinson_ 


Rate per 

County bushel 
Wayne ...... $105 


1.66 

White. 

1.66 

1.07 

Whiteside_ 

1.62 

1.63 

wm.. 

1.65 

1 60 

Williamson ~ 

1.25 

1.63 

Winnebago — 

1.63 

1.66 

Woodford ... 

1 05 

Indiana 


$1.65 

Lawrence .... 

$1.65 

1.65 

Madison_— 

1.64 

1.65 

Marlon 

1.64 

1. 64 

Marshall .... 

1.63 

1 65 

Martin_ 

1.65 

1 64 

Miami_..... 

1 64 

123 

Monroe__ 

1.64 

1.63 

Montgomery . 

1.63 

1 63 

Morgan -- 

1.64 

1. 66 

Newton_ 

1.64 

1.63 

Noble__ 

1 64 

1.64 

Ohio -. 

1.66 

1.24 

Orange J..... 

1 65 

1.65 

Owen --- 

1.63 

1.C6 

Park©_ 

1.63 

1.65 

Perry __— 

L 66 

1.65 

Pike - 

1.65 

1.65 

Porter.- 

1.64 

1.65 

Posey -- 

1 68 

1 64 

Pulaski_ 

1.63 

1.65 

Putnam 

1.64 

1.66 

Randolph ... 

1.65 

1.63 

Ripley_.... 

1.65 

2.65 

Rush - 

1.65 

1.63 

St. Joseph — 

1.64 

1.66 

Scott__ 

1.68 

1.64 

Shelby_ 

1.64 

1.64 

Spencer_ 

1.66 

1.64 

Starke - 

1.64 

1.64 

Steuben_ 

1.65 

1.66 

Sullivan. 

1.65 

1.61 

Switzerland .. 

1 24 

1.65 

Tippecanoe .. 

1.63 

1.64 

Tipton__ 

1.64 

1 64 

Union ..- 

1.65 

1.65 

Vanderbuir.h . 

1.66 

1. 64 

Vermillion .. 

1.63 

1.65 

Vigo . 

1.63 

1.86 

Wabash _ 

1.C4 

1.65 

Warren_ 

1.63 

1.64 

Warrick_ 

1.60 

1.65 

Washington .. 

1.66 

1.64 

Wayne _ 

1.65 

1.64 

Wells __ 

1.65 

1.64 

White_ 

1 63 

1.64 

Whitley. 

1.64 

Iowa 


$1.58 

Dubuque .... 

$1.60 

1.69 

Emmet_ 

1.53 

1.67 

Payette ..... 

1.58 

1.60 

Floyd __ 

1.55 

1.57 

Franklin .... 

1. 55 

1.59 

Fremont_.. 

1.59 

1 57 

Greene ___ 

1 56 

1.56 

Grundy _ 

1.56 

1. 56 

Guthrie_ 

1.67 

1.58 

Hamilton .... 

1.55 

1.54 

Hancock .... 

1.54 

1.56 

Hardin. 

1.56 

1.55 

Harrison .... 

1.58 

1 56 

Henry__ 

1.61 

1.58 

Howard__ 

1.56 

1.61 

Humboldt ... 

1.54 

1.54 

Ida .. 

1.55 

1.55 

Iowa_ 

1 59 

1.56 

Jackson ..... 

1.61 

1.59 

Jasper__ 

1.57 

154 

Jefferson .... 

1.60 

1.58 

Johnson .... 

1.60 

1.61 

Jones_ 

160 

1.56 

Keokuk _ 

1.59 

1.57 

Kossuth_ 

1 54 

1.60 

Lee _ 

1.62 

1.50 

Linn _ 

1 59 

1.59 

Louisa__ 

1.61 

1.62 

Lucas_ 

1 50 


Rate per 

County bushel 

Madison _$1.58 

Mahaska_ 1.57 

Marlon__ 1.58 

Marshall_ 1 50 

Mills_ 1.50 

Mitchell_ 1 54 

Monona__ 1. 57 

Monroe ...... 1. SO 

Montgomery . 1. 50 

Muscatine ... 1.01 

O'Brien ..... 1.54 

Osceola_ 1.63 

Page.. 1.60 

Polo Alto_ 1. 53 

Plymouth ... 1.55 

Pocahontas .. 1.64 

Polk . 1.57 

Pottawatta¬ 
mie ....... 1.50 

Poweshiek ... 157 


Jlafr per 
County bushel 
Ringgold .... $1.60 

Sac . 1.55 

Scott. 1.61 

Shelby_ 1.57 

8loux __ 1. 54 

Story .—... 1. 50 

Tama_..... 1.57 

Taylor_ 1.69 

Union__ 1.59 

Van Burcn_ 1.00 

Wapello. 1.50 

Warren _ 1.58 

Washington.. 1.60 

Wnync_ 1.50 

Webster..... 1.55 
Winnebago .. 1 51 

Winneshiek 1.67 
Woodbury ... 1.55 

Worth . 1.54 

Wright_ i. 54 


Allen_ 

Anderson ... 
Atchison ... 

Barber __ 

Barton ___ 

Bourbon ..... 

Brown__ 

Butler_ 

Chase ___ 

Chautauqua 
Cherokee ... 
Cheyenne .. 

Clark . 

Clay_.. 

Cloud_ 

Colley__ 

Comanche .. 

Cowley__ 

Crawford ... 

De ca t ur _ 

Dickinson .. 
Doniphan .. 

Douglas_ 

Edwards__ 

E.k . 

Bills . 

Ellsworth .. 

Finney__ 

Ford- 

Franklin ... 

Geary___ 

Gove _ 

Graham .... 

Grant __ 

Gray _ 

Greeley__ 

Greenwood . 
Hamilton .. 
Harper ..... 

Harvey _ 

Haskell_ 

Hodgeman J 
Jackson .... 
Jefferson ... 

Jewell ...__ 

Johnson .... 

Kearny _ 

Kingman ... 

Kiowa.. 

Labette_ 

Lane ..._ 

Leavenworth 
Lincoln .... 


. 1 


Kansas 

$ 1.22 
1 63 
1.01 
1.24 
1.23 
1.22 
1.00 

1.23 

1.21 

1.24 
1.24 

21 
1 24 
1.59 

1.59 
1.22 
1.24 
1.24 
1 64 
1.20 
1.20 
1.00 
1.61 
1 23 
1 23 
1.21 
1.21 
l 23 
1.23 
1.62 
1.20 
1.23 
1.21 
1.23 
1 23 
1.23 
1.23 

1.23 

1.24 
1 23 
1.23 
1.23 

1.60 
1.61 
1.59 
1 62 
1.23 
1.23 

1.23 

1.24 
1.23 


Linn ........ 

Logan ....... 

Lyon ........ 

McPherson .. 

Marlon_ 

Marshall _ 

Me ado ....... 

Miami__ 

Mitchell. 

Montgomery . 

Moms __ 

Morton ..... 
Nemaha ..... 
Neosho ...... 

Ness____ 

Norton ...... 

Ooage__ 

Osborne 

Ottawa ___ 

Pawnee ___ 

Phillip#_ 

Pottiwatamle 

Pratt_ 

Rawlins__ 

Reno_..... 

Republic .... 

Rice__ 

Riley _____ 

Rooks ....... 

Rush ....... 

Russell ..... 

Saline ____ 

Scott. 

Sedgwick_ 

Seward__ 

Shawnee .... 
Sheridan .... 
Sherman .... 

Smith_ 

Stafford ___ 

Stanton ..... 
Sieve us ..... 

Sunmcr ___ 

Thomas ..... 

Trego ___ 

Wabaunsee_ 

Wallace ..... 
Washington . 

Wichita_ 

Wilson ...... 

Wood non .... 


$1 22 
1. 23 
1.21 
1.21 
1.21 
1.50 
1.24 
1.63 
ICO 
1.24 
1.21 
1.24 
1.60 

123 
1.23 
1.60 
1.61 
1.20 
1.20 
1.23 
1.50 
1.60 
1-23 
1.21 
1.23 

1.59 
1.23 
1.69 
1.20 
1.23 
1.21 
1.21 
1.23 

1.23 

1.24 

1.60 
1.21 
1.22 
1.50 

1.23 

124 

1.24 
1.24 
1.22 
1.23 
1. GO 
1.23 
1.59 
1.23 
1.23 
1.23 


County 

Casey_.... 

Christian ._. 

Clark _ 

Clay 

Clinton_ 

Crittenden .. 
Cumberland . 

Daviess_ 

Edmonson ... 

Elliott .- 

Eattll .. 

Fayette_ 

Fleming ___ 

Floyd___ 

Franklin .... 

Fulton__ 

Gal In tin ___ 

Garrard ___ 

Grant ...__ 

Graves ___ 

Grayson ..... 
Green ....... 

Greenup__ 

Hancock ..... 

Hardin __ 

Harlan ...... 

Harrison .... 

Hart . 

Henderson .. 


Rate per 
bushel 


County 


6903 


Rate per 
bushel 


Hickman .... 


Jefferson_ 

Jessamine ... 


Lawrence .... 
Lee ......... 


Lewis 


$1.34 

Lvon_ 

$1.72 

1.73 

McCracken .. 

1.71 

1.34 

McCreary .... 

1 34 

1.35 

McLean —... 

172 

1.34 

M.id ir on_ 

1.34 

1.70 

Magoffin -- 

1.35 

1.33 

Marlon_... 

1.77 

1.69 

Marshall ___ 

1 28 

1.32 

Martin_ 

1.34 

1 33 

MoiKin ...... 

1 29 

1 85 

Meade .. 

1.70 

1.34 

Menifee __ 

1.34 

1. 30 

Mercrr ....... 

1.33 

1.35 

Metcalfe_ 

1.33 

1.30 

Monroe_ 

1.33 

1. 71 

Montgomery . 

1 34 

1.28 

Morgan- 

1 34 

1.34 

Muhlenberg . 

1.30 

1.30 

Nelson__ 

1.76 

1.71 

Nicholas _ 

1.32 

1.30 

Ohio-.... 

1 30 

1.77 

Oldham_ 

1 70 

JL 29 

Owen ....— 

1 30 

1.69 

Owsley.. 

1.35 

1.72 

Pendleton ... 

1.30 

1.35 

Perry_ 

1.35 

1.32 

Pike . 

1.35 

1.77 

Powell _ 

1.35 

1 89 

Pulaski. 

1.34 

1.30 

Robertson ... 

1.30 

1. 71 

Rockcastle ... 

1.33 

1.72 

Row n n__ 

1.33 

1.36 

Ruioell ...... 

1.34 

1.70 

Scott . 

1.32 

1.33 

Shelby_ 

1.30 

1.34 

Simpson .... 

1.76 

1.28 

Spencer ___ 

1.76 

1.35 

Taylor_ 

1.77 

1.36 

Todd. 

1.73 

1.76 

Trigg- 

1.73 

1.35 

Trimble_ 

1.28 

1.31 

Union__ 

1.09 

1.36 

Warren__ 

1.77 

13* 

Washington .. 

1 77 

1.35 

Wayne . 

134 

1 29 

Webster. 

1 70 

1.34 

Whitley. 

1.35 

1.71 

Wolfe_ 

1.35 

1.74 

Woodford ... 

1.32 


Livingston .. 

Logan ....... 

Louisiana 

All counties...__$1.34 

Maine 

All counties-.....-$1 44 

Maryland 



Rate per 

Rate per 

County 

bushel 

County bushel 

Caroline . 

... $1.78 

Queen Annes. 

$1. 78 

Carroll ... 

... 1.78 

Somerset__ 

1 78 

Cecil. 

... 1.78 

Talbot__ 

1.78 

Dorchester 

.. 1.78 

Washington . 

1.78 

Frederick 

... 1. 78 

Wicomico 

1. 78 

Harford_ 

_ 1.78 

Worcester_ 

1.78 

Kent .... 

... 1.78 

A 1 i other 


Montgomery - 1.78 

counties .. 

1.34 


Massachusetts 


All counties-... 


$1 42 


Michigan 



Rate per 

Rate per 


County 


Adair _ 

Allen_ 

Anderson ... 
Ballard ..... 

Barren_ 

Bath ... 

Bell_ 

Boone ..._ 

Bourbon_ 

Boyd_ 

Boyle ..._ 


1.62 

Wyandotte_ 

1.22 

Alcona- 

$1.26 

Cheboygan .. 

$t 26 

1.21 



Alger - 

1.26 

Chippewa ... 

1 26 

KlNTCCKT 


Allegan - 

1.66 

Clare__ 

120 




Alpena__ 

1.26 

Clinton ..... 

1. 68 

$1.33 

Bracken . 

$1.72 

Antrim- 

1.26 

Craw-ford .... 

1.20 

1.77 

Breathitt .... 

1.35 

Arenac- 

1.26 

Delta - 

1 26 

1.32 

Breckcnrldge - 

1.27 

Baraga _.... 

1.26 

Dickinson __ 

1 26 

1.71 

Bullitt_ 

1.73 

Barry .—- 

1.66 

Eaton_ 

1.68 

1.77 

Butler _ 

1.75 

Bay__ 

1 26 

Emmet ...... 

1.20 

1.33 

Caldwell_ 

1.72 

Benzie_ 

1.26 

Genesee ..... 

1.08 

1.35 

Calloway .... 

1.71 

Berrien__ 

1.65 

Gladwin .... 

1.26 

1.28 

Campbell .... 

1.28 

Branch_- 

1.66 

Gogebic_ 

1.26 

1.34 

Carlisle __. 

1.71 

Calhoun .... 

1.68 

Grand 


1.30 

Carroll_ 

1.70 

Cass 

1.65 

Traverse ... 

1 26 

1.79 

Carter ___ 

1.31 

Charlevoix ... 

1.26 

Gratiot __ 

1 68 
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RULES AND REGULATIONS 


Michigan —Continued 


Missouri —Continued 


Nebraska —Continued 


Note per 
bushel 


Rate per 
County bushel 


Hillsdale_ 

41-66 

Missaukee ... 

41.26 

Houghton ... 

1 20 

Monroe ... — 

1.68 

Huron _ 

1.26 

Montcalm_ 

1.68 

Ingham_ 

1.68 

Montmorency. 

1.26 

Ionia __ 

1.68 

Muskegon ... 

1.26 

Iosco. 

1.26 

Newaygo _ 

1.20 

Iron_... 

1.26 

Oakland .... 

1.68 

Isabella_ 

1.68 

Oceana ...... 

1.26 

Jackson . 

1 68 

Ogemaw* 

1.20 

Kalamazoo .. 

1.66 

Ontonagon .. 

1.26 

Kalkaska_ 

1.26 

Owecola__ 

1.26 

Kent.. 

1.68 

Oscoda- 

1.26 

Keweenaw ... 

1.26 

Otsego_ 

1.26 

Lake _ 

1.26 

Ottawa__ 

1.24 

Lapeer _ 

1.20 

Presque Isle.. 

1.26 

Lecnnnau__ 

1 28 

Roscommon.. 

1.20 

Lenawee .... 

1.68 

Saginaw .... 

1.68 

Livingston_. 

1. €8 

St. Clair- 

1.26 

Luce ........ 

1 26 

St. Joseph__ 

1.65 

Mackinac ... 

1.26 

Sanilac.. 

1.26 

Macomb_ 

1.26 

Schoolcraft.. 

1.26 

Manistee__ 

1.28 

Shiawassee... 

1.68 

Marquette ... 

1. 26 

Tuscola_ 

1.26 

Mason ...... 

1.26 

Van Burcn__ 

1.05 

Mecosta__ 

1.26 

Washtenaw__ 

1.68 

Menominee .. 

1.26 

Wayne .. 

1 M 

Midland. 

1. 08 

Wexford_ 

1.26 


Minnesota 


Aitkin . 

41. 16 

Marshall .... 

41. 13 

Anoka__ 

1.60 

Martin__ 

1.62 

Becker . 

1.14 

Meeker__ 

1.55 

Beltrami .... 

1. 14 

MUle Lacs .. 

1. 16 

Benton __ 

1.55 

Morrison .... 

1.53 

Big Stone ... 

1.51 

Mower _ 

1.54 

Blue Earth .. 

1 54 

Murray _ 

1.52 

Brown __ 

1.54 

Nicollet ___ 

1.55 

Carlton__ 

L 16 

Nobles.. 

1.52 

Carver__ 

1.56 

Norman_... 

1. 13 

Cass __ 

1. 15 

Olmsted .... 

1.54 

Chippewa ... 

1.52 

Otter Tail_ 

1.52 

Chl&ago__ 

1.55 

Pennington . 

1. 13 

Clay.. 

1. 13 

Pine .. 

1. 16 

Clearwater .. 

1. 14 

Pipestone ... 

1.52 

Cook .. 

1. 16 

Polk. 

1. 13 

Cottonwood . 

1. 53 

Pope- 

1.63 

Crow Wing .. 

1. 15 

Ramsey_ 

1. 17 

Dakota __ 

1.55 

Red Lake ... 

1. 13 

Dodge . 

1.54 

Redwood .... 

1.53 

Douglas__ 

1.53 

Renville__ 

1.54 

Faribault ... 

1.52 

Rice .. 

1.55 

Fillmore .... 

1.54 

Rock. . 

1.52 

Freeborn .... 

1.54 

Roseau _ 

1. 13 

Goodhue__ 

1.55 

St. Louis .... 

1. 10 

Grant __ 

1. 52 

Scott _ 

1. 56 

Hennepin ... 

1.60 

Sherburne_ 

1.55 

Houston .... 

1.55 

Sibley . 

1.55 

Hubbard .... 

1. 14 

Stearns ..... 

1.65 

Isanti__ 

1. 16 

Steele _ _ . _ r 

1. 54 

Itasca ...... 

1. 16 

Stevens -__ 

1.53 

Jackson__ 

1. 52 

Swift . 

1.53 

Kanabec .... 

1. 16 

Todd . 

1.53 

Kandiyohi _ 

I. 54 

Traverse .... 

1.51 

Kittson_... 

1. 13 

Waba&ha .... 

1.55 

Koochiching . 

1.16 

Wadena_... 

1. 15 

Lac Qul Parle 

1.51 

Waseca _ 

1.54 

Lake _ 

1.16 

Washington . 

1.66 

Lnkc of the 


Watonwan .. 

1.63 

Woods .... 

1. 14 

Wilkin. 

1.51 

Le Sueur .... 

1.65 

Winona __ 

1.55 

Lincoln_. 

1.51 

Wright. 

1.55 

Lyon __ 

1.52 

Yellow Medi¬ 


McLeod__ 

1.55 

cine _ 

1.52 

Mahnomen .. 

1.13 




Manmm 

All counties ___$1.34 


Missouri 


County 


Rate per 
bushel 


County 


Rate per 
bushel 


Adair ... 

.4163 

Benton __ 

41.65 

Andrew , 

. 1.60 

Bollinger .... 

1.68 

Atchison 

.... 1.59 

Boone__ 

1.65 

Audrain 

__ 1. 65 

Buchanan ... 

1.62 

Barry ... 

__ 1.25 

Butler _. 

1.26 

Barton 


Caldwell .... 

1.63 

Bates ... 


Callaway .... 

1 60 


Rate per 

County bushel 
Camden ..... $1.35 
Cape 

Girardeau . X. 68 
Carroll ...... 1.04 

Carter ___ 1.26 

Cass . 1.63 

Cedar_ 1.24 

Chariton__1. 64 

Christian ... 1.25 

Clark _ 1.63 

Clay.. 1.63 

Clinton__ 1.63 

Col© . 1.66 

Cooper ...... 1.66 

Crawford .... 1.26 

Dade . L 24 

Dallas _ 1.25 

Daviess ..... 1.61 

D© Kalb. 1.61 

Dent___ 1.26 

Douglas__ 1. 26 

Dunklin .... 1.66 

Franklin__ 1.67 

Gasconade .. 1.67 

Gentry_ 1.60 

Greene__ 1.26 

Grundy ..... 1.62 

Harrison __ 1.60 

Henry__ 1.64 

Hickory. 1.24 

Holt . 1.00 

Howard_ 1.65 

Howell. 1.27 

Iron _ 1.26 

Jackson_ 1.63 

Jasper ...... 1.24 

Jefferson__ 1.68 

Johnson .... 1.64 

Knox ....... 1.63 

Laclede__ 1.26 

Lafayette ... 1.64 

Lawrence ... 1.25 

Lewis__ 1. 64 

Lincoln ___ 1. 66 

Linn. 1.63 

Livingston_1.63 

McDonald ... 1.25 

Macon . 1.64 

Madison_ 1.26 

Maries ...... 1.25 

Morion _ 1.64 


County 


Rate per 
bushel 


MUler 


Moniteau ... 


Newton 


Oregon 
Osage .. 
Ozark 


Perry ....... 

Pettis_ 


Pike 


Nebraska 


County 


Rate per 
bushel 


County 


Adams ... 

.... 

41.67 

Franklin .... 

41.57 

Antelope . 

.... 

1.55 

Frontier_ 

1. 59 

Arthur_ 

mmm 

1.20 

Furnas_.... 

1. 59 

Banner_ 


1.22 

Gage. 

1.58 

Blaine_ 


1. 18 

Garden__ 

1.21 

Boone _ 

_ m 

1.65 

Garfield_ 

1.56 

Box Butte 

... 

1.22 

Gosper_ 

1.59 

Boyd_ 


1.56 

Grant_. 

1.20 

Brown .... 


1. 18 

Greeley__ 

1.56 

Buffalo ... 


1. 57 

Hall .. 

1. 57 

Burt _ 


1.57 

Hamilton 

1.56 

Butler ... 


1.57 

Harlan__ 

1.58 

Casa _ 


1. 58 

Hayes.. 

1.20 

Cedar_ 

... 

1.55 

Hitchcock_ 

1.20 

Chose .... 


1.20 

Holt . 

1.66 

Cherry ... 


1. 19 

Hooker_ 

1. 19 

Cheyenne . 

... 

1.22 

Howard ___ 

1.67 

Cloy_ 


1.57 

Jefferson .... 

1. 68 

Colfax _ 


1.56 

Johnson_ _ 

1.69 

Cuming_ 


1.55 

Kearney_ _ 

1.67 

Custer ... 


1.58 

Keith. 

1.20 

Dakota ... 


1.55 

Kcyapaha_ _ 

1.18 

Dawes_ 


1.22 

Kimball _ 

1.22 

Dawson ... 


1.58 

Knox _ 

1.65 

Deuel __ 

1.21 

Lancaster 

1.57 

Dixon _ 

mw 

1.65 

Lincoln _ _ 

1.59 

Dodge ..... 


1.67 

Logan ....... 

1. 19 

Douglas ... 


1 . 58 

Loup _ 

1 . 18 

Dundy .... 


1 . 20 

McPherson. .. 

1.19 

Fillmore ... 


1.57 

Madison .... 

1.55 


Rate per 
County bushel 


County 


Polk _ 

Pulaski .. 

Putnam . 

Ralls_ 1.66 

Randolph ... 1.64 

Ray. 1.63 

Reynolds__ 1.26 

Ripley ...... 1 26 

St. Charles_1. 66 

St. Clair_ 1.65 

8t. Francois . 1.26 

St. Louis .... 1.67 

8te Gene¬ 
vieve ..... 1.68 

Saline _ 1.65 

Schuyler .... 1.61 

Scotland .... 1.62 

Scott _ 1 68 

Shannon .... 1.20 

Shelby__ 1. 64 

Stoddard_ 1.68 

Stone ....... 1.25 

Sullivan .1.62 

Taney ___ 1.26 

Texas. 1.26 

Vernon ___ 1. 64 

Warren _ 1.67 

Washington - 1.26 

Wayne__ 1. 68 

Webster__ 1.25 

Worth. 1.59 

Wright _ 1.26 


4100 

Merrick. 

41.56 

Saundcr* .... 

1.25 

Morrill. 

1.22 

Scott* Bluff .. 

1.68 

Nance ....__ 

1.56 

Seward_ 

1.66 

Nemaha__ 

1.59 

Sheridan .... 

1.65 

Nuckolls .... 

1.57 

Sherman_ 

1.60 

Otoe- 

1.58 

Sioux__ 

i 09 

Pawnee.. 

1.59 

Stanton_ 

1.68 

Perkins _ 

1.20 

Thayer_ 

1.25 

Phelps__ 

1.58 

Thomas_ 

1.59 

Pierce_- 

1.55 

Thurston .... 

1.27 

Platte_ 

1.56 

Valley__ 

1.25 

Polk .. 

1.56 

Washington . 

1.27 

Red Willow .. 

1.59 

Wayne ...... 

1.26 

Richardson_ 

1 89 

Webster_ 

1.68 

Rock.. 

1.18 

Wheeler ..... 

1.65 

Saline_— 

1.58 

York_ 

1.20 

Sarpy_ 

1.58 


1.66 


Nevada 

1. 63 

All counties 



1.24 




1.26 

New Ha Mrs uire 

1.01 

All counties... 




Rate per 
bushel 


1.22 

1.57 

1-21 

1.57 


1.19 

1.55 


1.17 

1.54 


New Jesset 


Rate per 
County bushel 
Somerset .... 41.82 

Warren ___ 1.82 

All other 
counties... 1.36 


Rate per 
County bushel 
Cumberland .41-82 
Gloucester .. 1.82 

Hunterdon_1.82 

Mercer ...... 1.82 

Salem ...... 1.82 

New Mexico 

All counties__............. 41.32 

New York 

All counties..._.......... 41 34 

Norm Carolina 


Rate per 
County bushel 


Rate per 
County bushel 


Montana 

All counties___41.22 


Rate per 
bushel 


Beaufort _ 41.78 

Camden_ . 1.78 

Martin - 

Nash. 

Chowan_ 


North amp* 

Craven _ 

.. 1.78 

ton __ 

Currituck .. 

.. 1.78 

Onslow. 

Duplin _ 

.. 1.78 

Pasquotank 

Edgecombe . 

.. 1.78 

Perquimans . 

Gates 

1 . 78 

Pitt . . 

Greene_ 

.. 1.78 

Tyrrell.. 

Halifax_ 


Washington . 

Hertford ... 

.. 1.78 

Wayne .. 

Johnston.... 1.78 

Wilson . 

Jones __ 

.. 1.78 

All othei 

Lenoir ..... 

.. 1.78 

counties «... 


North 

Dakota 

Richland .. 



All other counties _ 



Ohio 

Rate per 

R 

County 

bushel 

County l 

Adams ..... 

.. 41-68 

Oallta .. 

Alien _ 

.. 1.65 

Geauga - 

Ashland ... 

.. 1.69 

Greene ...... 

Ashtabula .« 

.. 1.29 

Guernsey ... 

Athens __ 

.. 1.70 

Hamilton 

Auglaize ... 

.. 1.65 

Hancock ... 

Belmont 

.. 1.29 

Hardin _ 

Brown _ 

.. 1 68 

Harrison .... 

Butler _ 


Henry _... 

Carroll _ 

.. 1.29 

Highland _ 

Champaign . 

.. 1.66 

Hocking .... 

Clark _ 

.. 1 C»J 

Holmes _ 

Clermont .. 

.. 1.67 

Huron _ 

Clinton .... 


Jackson .... 

Columbiana 

. 1.29 

Jefferson ... 

Coshocton .. 

.. 1.70 

Knox _ 

Crawford ... 

.. 1 67 

Lake _.... 

Cuyahoga _ 1.28 

Lawrence ... 

Darke . 


Licking -- 

Defiance ... 

.. 1.65 

Logon ...._ 

Delaware ... 

.. 1.67 

Lorain ...... 

Erie . 

1. 69 

Lucas ....... 

Fairfield _ 

.. 1.68 

Madison .... 

Fayette .... 

.. 1.07 

Mahoning ... 

Franklin ... 

.. 1.67 

Marlon _ 

Fulton _ 

.. 1.66 

Medina _... 


1.78 


1 78 


1.78 


1.29 
1 66 
1 28 
1 64 
1 66 
1-M 


1.67 


1 29 
1 69 
1 68 
1.66 
1.70 
1.47 
1 67 
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Thursday, October 28, 1954 


Ohio —Continued 


FEDERAL REGISTER 


South Dakota 


6903 


Texas 


Rate per 
County bushel 


County 


Rate per 
bushel 


Meigs ....... 

91.28 

Hoes ........ 

$1. 68 

Mercer --- 

1.65 

Sandusky ... 

1.68 

Mliimi _ 

1.65 

Scioto 

1. 68 

Monroe__ 

1.29 

Seneca_- 

1.67 

Montgomery. 

1.65 

Shelby. 

1.65 

M n;«a ..... 

1.70 

Stark .. 

1.71 

Mrrow__ 

1.68 

Summit. 

1.28 

Mu <ingum . 

1.70 

Trumbull ... 

1.29 

Noble. 

1.28 

Tuscarawas . 

1.71 

Ottawa mmmmm 

1.68 

Union _ 

1.66 

Pn 1 tiding .... 

1.65 

Van Wert ... 

1.65 

Perry ....... 

1. 69 

Vinton 

1. 69 

Pickaway .... 

1.67 

Warren _ 

1.66 

Pike_ 

1.68 

Washington . 

1.28 

Portage ..... 

1.29 

Wnyne_ 

1.70 

Preble _ 

1.65 

Williams .... 

1.65 

Putnam .. . 

1.66 

Wood . 

1.67 

Richland .... 

1.68 

Wyandot .... 

1.67 


Oklahoma 


Adair _$1.27 

Alfalfa .. 1.24 

Atoka . .- 1.27 

Braver __ 1.24 


1.24 

1.24 

1.27 


Beckham 

Blaine 

Bryan ..._ _ 

Caddo _ 1.24 

Canadian.... 1.24 

Carter __ 

Cherokee .... 
Choctaw .... 
Cimarron _ 


1. 28 

1.27 

1.28 
1.24 

| Cleveland ... 1.24 

Cool - 1 . 27 

Comanche _ 1.24 

Cotton __ 1.24 

Cfnlp __ 

Creek _ 


LeFloro ..... 

Lincoln___ 

Logan .... 

love ........ 

McClain. 

McCurtaln .. 
McIntosh ... 
Major ....... 

Marshall .... 

Mayes ....__ 

Murray ..... 
Muskogee ... 

Noble. 

Nowata _ 

Okfuskee .... 

Oklahoma_ 

Okmulgee 


$1 28 
1.26 
1.25 
1.20 
1.25 
1 28 
1.27 

1.24 

1.27 

1.25 

1.28 
1.27 

1.25 

1.24 

1.26 

1.25 
1. 26 


Rate per 

Rate per 

Rate per 

Rate per 

County bushel 

County bushel 

County bUAhcl 

County bushel 

Armstrong .. 

91.16 

Jackson_ 

91.16 

Anderson ..... 

91.27 

Gregg_ 

91.28 

Aurora_ 

1.51 

Jerauld _ 

1.51 

Andrews__ 

1.27 

Grimes__ 

1.28 

Beadle__ 

1.51 

Jones_ 

1. 16 

Angelina .... 

1.28 

Gundalupe_ 

1.29 

Bennett_ 

1.17 

Kingsbury .. 

1.51 

Aransas_ 

1.29 

Hale _ 

1.26 

Bon Homme . 

1.51 

Lake.. 

1.50 

Archer_ 

1.27 

Hall .. 

1.26 

Brookings ... 

1.50 

Lawrence _ 

L 17 

Armstrong _. 

1.25 

Hamilton .... 

1.27 

Brown _ 

1.14 

Lincoln __ 

1.51 

Atascosa__ 

1.29 

Hansford .... 

1.25 

Brule ... 

1.52 

Lyman_ 

1.53 

Austin_ 

1.28 

Hardeman_ 

1.26 

Buffalo ___ 

1.52 

McCook_ 

1.50 

Bailey __ 

1.26 

Hardin__ 

1.29 

Butte.. 

1.17 

McPherson_ 

1.14 

Bandera . 

1 28 

Harris ... 

1.29 

Campbell ... 

1. 15 

Marshall .... 

1.13 

Bastrop_ 

1.28 

Harrison .... 

1.29 

Charles Mix.. 

1.61 

Meade _ 

1.10 

Baylor_ 

1.27 

Hart ley_ 

1.25 

Clark _ 

1. 52 

Mellette__ 

1.15 

Bee . 

1.29 

Haskell_ 

1.27 

Clay .. 

^1.61 

Miner 

1.50 

Bell. 

1.27 

Hays.. 

1.28 

Codington ... 

1.52 

Minnehaha — 

1.51 

Bexar__ 

1.29 

Hemphill .... 

1.25 

Corson_ 

1. 16 

Moody_ 

1.50 

Blanco _ 

1.28 

Henderson __ 

1.27 

Custer_ 

1. 18 

Pennington . 

1. 10 

Borden_ 

1.27 

Hidalgo. 

1.29 

Davison_ 

1.50 

Perkins _ 

1. 16 

Bosque_ 

1.27 

Hill.. 

1.27 

Day_ 

1.52 

Potter _ 

1. 16 

Bowie_.... 

1.28 

Hockley_... 

1.27 

Deuel_ 

1.51 

Roberts ..... 

1.51 

Brazoria .... 

1.29 

Hood__ 

1.27 

Dewey _. 

1.16 

Sanborn .... 

1.50 

Brazos _ 

1.28 

Hopkins_ 

1.27 

Douglas_ 

1.60 

Shannon _ 

1. 18 

Briscoe ___ 

1.26 

Houston .... 

1.28 

Edmunds__ 

1.14 

Spink__ 

1.62 

Brooks _ 

1.29 

Howard_ 

1.27 

Fall River_ 

1. 19 

Stanley __ 

1. 16 

Brown _ 

1.27 

Hudspeth ... 

1 30 

Faulk. 

1.15 

Sully .. 

1.15 

Burleson .... 

1.28 

Hunt 

1. 27 

Grant__ 

L 51 

Todd_ 

1.16 

Burnet_ 

1.27 

Hutchinson .. 

1.25 

Gregory_ 

1.52 

Tripp- 

1.53 

Caldwell .... 

1.28 

Irion ..._ 

1.28 

Haakon _ 

1. 16 

Turner ___ 

1.50 

Calhoun .... 

1.29 

Jack .. 

1.27 

Hamlin __ 

1.51 

Union _ 

1.61 

Callahan .... 

1.27 

Jackson_ 

1.29 

Hand . 

1.51 

Walworth ... 

1.16 

Cameron .... 

1.29 

Jasper ...... 

1.29 

Hanson __ 

1.50 

Woshabaugh . 

1.16 

Camp __ 

1.28 

Jefferson .... 

1.20 

Harding .... 

1.16 

Washington . 

1.17 

Carson_ 

1.25 

Jim Hogg .... 

1.29 

Hughes _ 

1.15 

Yankton .... 

1.61 

Cass ..._ 

1.28 

Jim Wells ... 

1.29 

Hutchinson .. 

1.50 

Ziebach_ 

1. 16 

Castro _ 

1.26 

Johnson_ 

1.27 

Hyde.. 

1.14 



Chambers_ 

1.29 

Jones__ 

1.27 





Cherokee .... 

1.27 

Karnes_ 

1.29 


ivN.iissrE 


Childress_ 

1.26 

Kaufman .... 

1.27 


Delaware 
Dewey .. 
EUU .... 


Grady ....... 

Grant ..._ 


Jackson ..... 


Kay 


Kiowa . 
Latimer 


Adams ...... 

Berks _ 

Blatr ........ 

Bucks __ 

Carbon 

Centre __ 

Chester __ 

Clinton __ 

Columbia _ 

Cumberland . 
Dauphin .... 

Delaware .... 

franklin ---- 

Fulton ...... 

Huntingdon . 

Juniata __ 

Lancaster ... 


AH counties.. 


1.24 

Osage ...._ 

1.25 





1.26 

Ottawa_ 

1.25 

Anderson .... 

$1.35 

Lauderdale .. 

$1.71 

1.24 

Pawnee ..._ 

1. 26 

Bedford ..... 

1.34 

Lawrence .... 

1.32 

1.26 

Payne _ 

1.20 

Benton__ 

1.30 

Lewis _ 

1.31 

1.24 

Pittsburgh .. 

1.27 

Bledsoe _ 

1.34 

Lincoln_ 

1.34 

1.24 

Pontotoc_ 

1.26 

Blount_ 

1.36 

Loudon ..... 

1 :n; 

1.24 

Pottawatomie 

1.25 

Bradley _ 

1.36 

McMlnn. 

1.36 

1.26 

Pushmataha - 

1.28 

Campbell .... 

1.35 

McNairy_ 

1.30 

1.25 

Roger Mills_ 

1.24 

Cannon__ 

1.34 

Macon .. 

1.34 

1.24 

Rogers_ 

1.25 

Carroll ...JLI 

1.29 

Madison_ 

1 tt 

1.24 

Seminole .... 

1.26 

Carter _ 

1.30 

Marlon -_ 

1.36 

1.24 

Sequoyah _ 

1.27 

Cheatham_ 

1.74 

Marshall .... 

1.33 

1.24 

Stephens .... 

1.25 

Cheater__ 

1.29 

Maury _ 

1.32 

1.27 

Texas _ 

1.24 

Claiborne ... 

1.35 

Meigs_ 

1.35 

1.27 

Tillman_ 

1.24 

Clay . 

1.34 

Monroe . 

1.36 

1.24 

Tulsa ...__ 

1.26 

Cocke _ 

1.36 

Montgomery . 

1.74 

1.25 

Wagoner .... 

1.26 

Coffee___ 

1.34 

Mooro_ 

1.34 

1. 27 

Washington . 

1.25 

Crockett .... 

1.72 

Morgan__ 

1,35 

1.25 

Washita_ 

1.24 

Cumberland . 

1.34 

Obion_.... 

1.70 

1.24 

Woods . 

1.24 

Davidson __ 

1.32 

Overton_ 

1.34 

1.24 

Woodward_ 

1.24 

Decatur . 

1.30 

Perry _ 

1.30 

L 28 



De Kalb. 

1.34 

Pickett_ 

1.34 




Dickson_ 

1.30 

Polk_ 

1.36 

GASCON 


Dyer_ 

1.71 

Putnam 

1.34 



$1. 38 

Fayette _ 

1.29 

Rhea__ 

1.85 

PXNNSTLVAN1A 


Fentress_ 

1.34 

Roane____ 

1.35 




Franklin__ 

1.35 

Robertson ... 

1.75 

91.70 

Lebanon .... 

91.70 

Gibson_... 

1.71 

Rutherford .. 

i 33 

1.79 

Lehigh_ 

1.79 

Giles_ 

1.34 

Scott ... 

1.35 

1.79 

Lycoming ... 

1 7u 

Grainger .... 

1.35 

Sequatchie .. 

1.35 

1.79 

Mifflin.. 

1.79 

Greene__ 

1.36 

Sevier. 

l M 

1.79 

Montgomery . 

1.70 

Grundy _ 

1.34 

Shelby_ 

1.29 

1.79 

Montour__ 

1.79 

Hamblen .... 

1.36 

Smith_ 

1.34 

1.79 

Northampton 

1.79 

Hamilton ... 

1.36 

Stewart_ 

1.74 

1.70 

Noth umber- 


Hancock .... 

1.35 

Sullivan .... 

1.36 

1.79 

land_ 

1.79 

Hardeman ... 

1.29 

Sumner_ 

1.77 

1.79 

Perry __ 

1.79 

Hardin_ 

1.31 

Tipton__ 

1.71 

1.79 

Schuylkill ... 

1.79 

Hawkins__ 

1.35 

Trousdale ... 

1.33 

1.79 

Snyder ..._ 

1.79 

Haywood_ 

1.72 

Union ...__ 

1.35 

1.79 

Union_ 

1.79 

Henderson .. 

1.29 

Unicoi _ 

1.36 

1.79 

York. 

1.79 

Henry_ 

1.72 

Van Buren .. 

1.34 

1.79 

All other 


Hickman 

1.30 

Warren ..... 

1.34 

1.79 

counties ... 

1.34 

Houston__ 

1.30 

Washington • 

1.36 

1.79 



Humphreys .. 

1.30 

Wayne_ 


Rhode Island 


Jackson ..... 

1.34 

Weakley__ 

1.71 



ai 

Jefferson .... 

1.36 

White__ 

1.34 




Johnson .... 

1.36 

Williamson .. 

1.32 

OUTH < 

Carolina 


Knox __... 

1.36 

Wilson ...... 

1.33 



$1.34 

Lake _ 

1.70 




Clay 

Cochran__ 

Coke_ 

Coleman .... 

Collin.. 

Collingsworth. 
Colorado .... 

Comal_ 

Comanche ... 

Concho ..._ 

Cooke _ 

Coryell 


1.27 
1.27 
1.27 
1.27 
L 27 
1.25 
1.22 
1. 28 
1.27 
1. 28 
1.27 
1.27 


Cottle_ 1.26 

Crosby_ 1.27 

Dallam_ 1 25 

Dallas. 1.27 

Dawson__ 1. 27 

Deaf Smith .. 1.26 

Delta _ 1.27 

Denton . 1.27 

De Witt__ 1. 29 

Dickens_ 1.27 

Dimmit ..... 1.29 

Donley_ 1.25 

Duval- 

Eastland .... 
Edwards .... 

Ellis _ 


1.29 
1.27 
1.29 
1.27 

K1 Faso_ l no 


Erath 

Fulls. 

Fannin .... 
Fayette , 


1.27 
1.27 
1.27 
1 28 


Fisher ...... 1.27 


Floyd 

Foard__ 

Fort Bend ... 
Franklin .... 
Freestone .... 

Frio. 

Gaines ___ 

Galveston__ 

Garza__ 


1.26 

1.20 

1.29 

1.28 

1.27 

1.29 

1.27 

1.29 

1.27 


OUlespte__ 1.28 


Goliad_ 

Gonzales_ 

Gray_... 

Grayson_ 


1.29 

1.29 

1.25 

1.27 


Kendall_ 1.28 

Kent_ 1.27 

Kerr ........ 1.28 

Kimble.. 1.28 

King.. 1.27 

Kinney__ 1.29 

Kleberg __1.29 

Knox ...._ 1.27 

Lamar ___ 1. 27 

Lamb ....... 1 20 

Lampasas ... 1.27 

LaSalle. 1.29 

Lavaca _„ 

Lee ...... 

Leon_... 

Liberty _ 1.29 

Limestone... 1.27 

Lipscomb_ 1. 25 

Live Oak__ 1.29 

Llano_ 1.28 

Lubbock .... 1.27 

Lynn _ 1.27 

McCulloch_ 1.28 

McLennan ... 1.27 

McMullen ... 1.29 

Madison ..... 1.28 

Marlon_ 1.28 

Martin_ 1.27 

Mason_..... 1.28 

Matagorda ... 1.29 

Maverick_ 1.29 

Medina_ 

Mr n ard_... 

Midland_ 1.29 

Milam ___ 1.27 

Mills_ 

Mitchell. 

Montague ... 1.27 

Montgomery_1.28 

Moore_ 1.25 

Morris_ 1. 28 


1.29 

1.28 

1.28 


1.29 
1. 28 


1.27 

1.27 


Motley .... 
Nacogdoches 

Navarro__ 1. 27 

Newton_ 1.29 

Nolan_— 1.27 

Nueces__ 1.29 

Ochiltree_ 1.25 


1.26 

1.28 































































































































































































































6906 


RULES AND REGULATIONS 


Texas —Continued 

Rate per Rate per 

County bushel County bushel 


Oldham- 

$1.25 

Stonewall ... 

$1.27 

Orange _ 

1.29 

Sutton_... 

1. 29 

Palo Pinto... 

1.27 

Swisher_ 

1. 28 

Panola ...—. 

1.29 

Tarrant ..... 

1.27 

Parker___ 

1.27 

Taylor__ 

1.27 

Parmer_ 

4.26 

Terry -- 

1. 27 

Pecos _ 

1.29 

Throck¬ 


Polk _ 

1.28 

morton _ 

1.27 

Potter.. 

1.25 

Titus_..... 

1. 28 

Presidio_ 

1.29 

Tom Oreen — 

1.28 

Rains ..._ 

1.27 

Travis ..... 

1.28 

Randall_ 

125 

Trinity . 

1.28 

Real _ 

1 29 

Tyler . 

1.29 

Red River_ 

1.28 

Upshur _ 

1.28 

Reeve*. 

1.29- 

Uvalde .. 

1.29 

Refugio_ 

1.29 

Val Verde ... 

1.29 

Roberta - 

1.25 

Van Zandt .. 

1 27 

Robertaon ... 

1.28 

Victoria- 

1.29 

Rockwall ... 

1.27 

Walker . 

1.28 

Runnels .... 

1.27 

Waller . 

1.29 

Rusk _ 

1.28 

Washington . 

1.28 

Sabine _ 

1.29 

Webb _ 

1.29 

San 


Whartou .... 

1.29 

Augustine . 

1.29 

Wheeler .... 

1.25 

Son Jacinto . 

1.28 

Wichita .... 

1.26 

San Patricio . 

1.29 

Wilbarger ... 

1.26 

San Saba .... 

1.28 

Willacy . 

1.29 

Schleicher_ 

1.29 

Williamson_ 

1.27 

Scurry __ 

1.27 

Wilson. 

1.29 

Shackelford . 

1.27 

Wise _ 

1.27 

Shelby_ 

1.29 

Wood . 

1.27 

Sherman .... 

1.25 

Yoakum .... 

1.27 

Smith _ 

1.27 

Young _ 

1.27 

Somervell ... 

1.27 

Zapata_... 

1.29 

Starr ...__ 

1. 29 

Zavala 

1.29 

Stephens .... 

All countlea... 

1.27 

Utah 

$1.36 

All counties... 

VOtMONT 

$1 43 


Virginia 

Rate per Rate per 

County bushel County bushel 


Accomac_ 

$1.78 

Southampton 

$1.78 

Isle of Wight . 

1.78 

Surry- 

1 78 

Narise mond .. 

1.78 

Sussex .—_ 

1.78 

Norfolk . 

1.78 

A 11 other 


Northampton 

1. 78 

counties_ 

1.34 

Princess Anne 

1.78 




Washington 


AU counties... 



$1.38 


West Virginia 



Berkeley.. ft. 78 

Jefferson ...__ 1.78 

All other counties_..._1.34 


Wisconsin 


Rate per 


County bushel 

Adams_... $1.83 

Ashland. 1.22 

Barron_... 1.20 

Bayfield_ 1.21 

Trown ....... 1.23 

Buffalo_ 1. 60 

Burnett_ 1.20 

Calumet_ 1.23 

Chippewa_ 1.21 

Clark_ 1.22 

Columbia__ 1.63 

Crawford .... 1.60 

Dane ..._ 163 

Dodge. 1.64 

Door__ 1. 24 

Douglas__ 1.20 

Dunn ....... 1.60 

Enu Claire ... 1.61 

Florence__1.23 

Fond du Lac. 1.64 
Forest ....... 1.23 

Grant_ 1.60 

Green_ 1.63 


Rate per 


County bushel 
Oreen Lake . $1.63 

Iowa_ 1.62 

Iron ........ 1.22 

Jackson ..... 161 

Jefferson__ 1.64 

Juneau_ 1.62 

Kenosha ..... 1. 65 

Kewaunee ... 1.24 

LaCrosse__ 1.60 

Lafayette_1.62 

Langlade .... 1.23 

Lincoln _ 1.22 

Manitowoc .. 1.24 

Marathon ... 1.22 

Marinette ... 1.23 

Marquette ... 1. 63 
Milwaukee ... 1.24 

Monroe___ 1. 61 

Oconto ...... 1.23 

Oneida ...... 1.23 

Outagamie 1. 23 

Ozaukee__ 1. 24 

Pc pi n__ 1.60 


Wisconsin —Continued 


Rate per 


County bushel 

Pierce_... $1.60 

Polk_ 1.60 

Portage_— 1.22 

Price. 1.22 

Racine__ 1.65 

Richland_ 1.61 

Rock. 1.64 

Rusk. 1.21 

8t. Croix_ 1.60 

Sauk_ 1.62 

Sawyer_ 1.21 

Shawano .... 1.23 

Sheboygan .. 1.24 


All counties. 


Rate per 
County bushel 


Taylor_ 

$1 

22 

Trempealeau - 

1. 

66 

Vernon _ 

1. 

60 

Vilas. 

1. 

66 

Walworth ... 

1 

64 

Washburn_ 

1. 

20 

Washington . 

1. 

23 

Waukesha ... 

1. 

64 

Waupaca .... 

1. 

23 

Waushara ... 

1. 

63 

Winnebago_ 

1. 

04 

Wood . 

1. 

22 

SING 

$L 

23 


(b) Premiums and discounts —(1) 
Farm storage . In the case of eligible 
com delivered from farm storage under 
purchase agreements and in the case of 
farm-storage loans, the applicable pre¬ 
miums and discounts shown in the 
“Schedule of Premiums and Discounts/* 
in this paragraph, except for eligible 
corn under loan grading “mixed." shall 
be applied to the basic rate at the time 
of settlement. In the case of eligible 
com. grading “mixed/* placed under a 
farm-storage loan, the discount shall be 
applied to the basic rate at the time the 
loan is completed, 

(2) Warehouse storage . In the case 
of warehouse-storage loans, the appli¬ 
cable premiums and discounts for eligi¬ 
ble com shown In the “Schedule of Pre¬ 
miums and Discounts*' in this paragraph 
shall be applied to the basic support rate 
at the time the loan is completed. In 
the case of eligible corn represented by 
warehouse receipts tendered to C. C. C. 
under a purchase agreement, the appli¬ 
cable premiums and discounts shall be 
applied to the basic support rate at the 
time of settlement. The discounts for 
weevily and for moisture content arc not 
applicable since com in approved ware¬ 
house storage which grades weevily or 
contains in excess of 13.5 percent mois¬ 
ture is not eligible. 

(3) Schedule of premiums and dis¬ 


counts. 

Premiums Cents per 

Grade No.: bushel 

2 or better___....... 1 


Discounts 

Cents per 

Moisture content (percent): bushel 

0-140 . 0 

14.1- 15.5. 1 

15.6-16.0 . 2 

16.1- 165 . 3 

166-17.0. 4 

17.1- 17.5 . 5 

Weevily_ 2 

Mixed . 2 


(8ec. 4. 62 Stat. 1070. as amended: 13 U. S. C.. 
714b. Interprets or applies aec. 5. 62 Stat. 
1072, aeca. 101. 401. 63 Stat 1051; 15 U. S. C.. 
714c, 7 U. 8. C.. 1441, 1421) 

Issued this 22d day of October 1954. 

(seal) Walter C. Berger, 

Acting Executive Vice President . 
Commodity Credit Corporation. 

JF. R. Doc. 54-8470; Filed. Oct. 27. 1954: 
8:53 a. m.| 


TITLE 7—AGRICULTURE 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

Subchopter G— Determination of Proportional# 
SKaro* 

(Sugar Determination 857 7| 

Part 857— Sucarcane, Puerto Rico 

PROPORTIONATE SHARES P OR SUGAR CAN* 
FARMS IN PUERTO RICO FOR 1954-3* 
CROP 

Pursuant to the provisions of section 
302 of the Sugar Act of 1948. as amended 
(herein referred to as “act'*), the fol¬ 
lowing determination is hereby issued: 

$ 857.7 Proportionate shares for 
sugarcane farms in Puerto Rico for the 
1954-S5 crop —(a) Farm proportionate 
share. A proportionate share shall be 
established tor the farm, as constituted 
November 1, 1954. in terms of sugar. 96* 
basis, in the manner provided In this 
paragraph and such share shall be used 
on that basis until converted to its raw 
value equivalent in accordance with par¬ 
agraph <b> of this section for the pur¬ 
pose of computing the payment for the 
farm. 

<1) Farm bases. A base shall be es¬ 
tablished for each farm from which 
sugarcane was marketed (or proceed) 
for the extraction of sugar or liquid sugar 
from any of the 1947-48. 1948-49. 1949- 
50. 1950-51 and 1951-52 crops (herein 
referred to as the “base period**) by 
adding (i) 40 percent of the highest pro¬ 
duction of sugar, raw value, from sugar¬ 
cane marketed (or processed) from the 
farm from any crop In the base period 
and (li) 60 percent of the result ob¬ 
tained by dividing by 4 the total produc¬ 
tion of sugar, raw value, for the farm for 
the other four years of the base period. 

(2) Old farms —(i) Farms with bases 
in excess of 400 hundredweight. The 
proportionate share for any farm having 
a farm base in excess of 400 cwt. as es¬ 
tablished under subparagraph <1> of 
this paragraph, shall be the larger of 
400 cwt. and the amount determined by 
multiplying such base by the applicable 
percentage factor in the following table: 


Number of crop* produced percentage 

In the base period; factor 

5. 84.0 

4.__.... 94 0 

3__100.0 

a.. loo o 

1. 1250 


(li) Farms with bases not in excess of 
400 hundredweight . The proportionate 
share tor any farm having a farm base 
not in excess of 400 cwt., as established 
under subparagraph (1> of this para¬ 
graph. shall be the larger of 120 percent 
of the higher production from the 1952 - 
53 and 1953-54 crops, but not in excess 
of 200 cwt.. and the amount determined 
by multiplying such base by the appli¬ 
cable percentage factor in the followinf 
table: 

Number of crops produced Percents* 

in the base period: factor 

5. 4 or 3_ 100.0 

2 . 109° 

1. 123 0 
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rill) Farms having production only in 
the 1952-53 or 1953-54 crop years. The 
proportionate share for any farm with¬ 
out a farm base but with production only 
In the crop years 1952-53 or 1953-54. or 
both, shall be the smaller of the 1953-54 
production nnd the 1953-54 crop propor¬ 
tionate share. 

iiv> Adjusted shares . Notwithstand¬ 
ing the foregoing, the proportionate 
shore for any farm for which the 1953- 
54 crop share was adjusted pursuant to 
the appeals procedure applicable to such 
crop, or an adjustment mode under the 
appeals procedure applicable to the 1952- 
53 crop was extended for the 1953-54 
crop, shall be not less than such ad¬ 
justed share: Provided . That such ad¬ 
justed share may be modified for the 
1954-55 crop to the extent determined 
equitable by the Caribbean Area ASC 
Committee < herein referred to as 
Committee*’). 

< v) Minimum proportionate shares for 
old farms . The minimum proportionate 
share for any old farm from which 
sugarcane is marketed (or processed) 
for the extraction of sugar or liquid 
smar for the crop year 1954-55 shall be 
100 cwt. 

»3) New farms . The proportionate 
shire for any farm from which sugar¬ 
cane Is marketed (or processed) for the 
extraction of sugar or liquid sugar in the 
1954-55 crop year for the first time since 
the 1946-47 crop year, shall be 100 cwt. 

*4) Transfer of farm bases. The farm 
base established or which would have 
been established for any land which is 
removed from sugarcane production be¬ 
cause of acquisition by purchase or 
lease by any Federal. Insular, or other 
agency having a right of eminent do¬ 
main shall be available for use in pro¬ 
viding an equitable farm base for land 
owned, purchased, or leased by the 
owner of the land so acquired by any 
of such agencies. Upon application to 
the Area ASC Office, within five years 
from the date of such acquisition, any 
such owner shall be entitled to a farm 
base for any other land owned, pur¬ 
chased. or leased by him equal to the 
farm base which would have been estab¬ 
lished for such other land, plus the farm 
base which would have been established 
for the land so acquired: Provided, That 
neither the farm base nor the combined 
farm bases shall exceed the production 
capacity for the farm so owned, pur¬ 
chased. or leased as determined by the 
Area ASC Office. 

(5) Tolerances. The requirements of 
section 301 (b) of the act with respect to 
the amount of sugarcane grown and 
marketed (or processed) from the farm 
shall be deemed to have been met if 
the amount of sugar recovered there¬ 
from docs not exceed the proportionate 
share for such farm by more than the 
applicable tolerance in the table below: 
Prodded, That any amount of sugar 
Within the applicable tolerance shall be 
excluded in computing the amount of 
sugar on which payment Is made with 
** pect to such farm under section 
302 (a) of the act. 

No. a 10-3 


(Short tons of sugar. 96* basis] 


Proportionate shares: Tolerance 

Not more than 15_ 1.0 


Metre than 15 but not more than 25. 1.6 

More than 25 but not more than 40. 2.0 

More than 40 but not more than 65. 2. 5 

More than 66 but not more than 


100 ... 8.0 

More than 100 but not more than 

150... 8.5 

More than 150 but not more than 

300 ____ 4.0 

More than 300 but not more than 

750. 4 5 

More than 750___.... (*) 


1 5.0 or *4 of 1 percent of the proportionate 
•hare, whichever is larger. 

(6) Delegation . Farm bases and farm 
proportionate shares shall be established 
by the Director of the Caribbean Area 
Agricultural Stabilization and Conserva¬ 
tion Office (herein referred to as “Di¬ 
rector") in accordance with this deter¬ 
mination and instructions issued by the 
Deputy Administrator for Production 
Adjustment. Commodity Stabilization 
Service. 

<7) Appeals . A producer of sugar¬ 
cane who believes that the proportionate 
share established for his farm pursuant 
to this determination is inequitable, may. 
not later than 60 days after notice there¬ 
of is issued, flic an appeal in writing 
with the Committee. The Committee 
may adjust such proportionate share to 
the extent determined by it to be neces¬ 
sary to carry out the provisions of this 
determination and the act. and to estab¬ 
lish a proportionate share for the farm 
which Is fair and equitable as compared 
with the proportionate shares estab¬ 
lished for all other farms. The Commit¬ 
tee shall notify such producer of its 
decision in WTiting as soon as possible. 
Any producer who is dissatisfied with the 
decision of the Committee may appeal 
in writing to the Director of the Sugar 
Division. Commodity Stabilization Serv¬ 
ice. U. S. Department of Agriculture. 
Washington 25. D. C., and his decision 
shall be final. 

(b> Sugar for payment. For the pur¬ 
pose of determining payments pursuant 
to Title in of the act, the proportionate 
share established in accordance with this 
determination and the amount of sugar 
recoverable, 96* basis, from sugarcane 
of the 1954-55 crop marketed from the 
farm shall be converted to raw value on 
the basis of the average polarization of 
the sugar produced from 1954-55 crop 
sugarcane at the mill or mills where the 
sugarcane was processed. Such conver¬ 
sion shall be made in accordance with 
section 101 <h) of the act. 

(c) Share tenant and share cropper 
protection. In addition to compliance 
with the proportionate share for the 
farm in accordance with this determi¬ 
nation. eligibility for payment of any 
producer of sugarcane shall be subject 
to the following conditions: 

(1) That the number of share tenants 
or share croppers engaged in the pro¬ 
duction of sugarcane of the 1954-55 crop 
on the farm shall not be reduced below 
the number so engaged with respect to 
the previous crop, unless such reduction 
is approved by the Director; and 


(2) That such producer shall not have 
entered into any leasing or cropping 
agreement for the purpose of diverting 
to himself or any other producer any 
payments to which share tenants or 
share croppers would be entitled If their 
leasing or cropping agreements for the 
previous crop were in effect. 

STATEMENT OF OASES AND CONStDFUATIONS 

Sugar Act requirements. Section 301 
(b) of the act provides as a condition 
for payment to producers, that there 
shall not have been marketed (or proc¬ 
essed) an amount (in terms of planted 
acreage, weight or recoverable sugar 
content) of sugarcane grown on the 
farm nnd used for the production of 
sugar or liquid sugar in excess of the 
proportionate share for the farm, as 
determined by the Secretary pursuant to 
section 302 of the act. For Puerto Rico, 
the term “proportionate share" means 
the individual farm’s share of the total 
quantity of sugar required to be proc¬ 
essed from sugarcane marketed from the 
farms to enable the area to meet the 
quota (and provide a normal carryover 
inventory) as estimated by the Secre¬ 
tary. for the calendar yenr during which 
the larger part of the sugar or liquid 
sugar from such crop normally would be 
marketed. 

8ectlon 302 (a) of the act provides 
that the amount of sugar with respect 
to which payment may be made shall be 
the amount of sugar commercially re¬ 
coverable from the sugarcane grown on 
the farm and marketed (or processed) 
not in excess of the proportionate share 
for the farm. 

Section 302 (b> provides that in deter¬ 
mining the proportionate share for a 
farm, the Secretary may take into con¬ 
sideration the past production on the 
farm of sugarcane marketed (or proc¬ 
essed) for the extraction of sugar or 
liquid sugar and the ability to produce 
such sugarcane, and that the Secretary 
shall, insofar as practicable, protect the 
Interests of new producers and small 
producers, and the interests of producers 
who are cash tenants, share tenants or 
share croppers. 

General. Pursuant to the foregoing 
provisions of the act, restrictive propor¬ 
tionate shares are required in any area 
when the indicated sugar supply will be 
greater than the quantities needed to fill 
the quota and provide & normal carry¬ 
over inventory for such area. Compli¬ 
ance with proportionate shares is 
required as one of the conditions for 
payment. 

Restrictive proportionate shares were 
effective in Puerto Rico for both the 
1952-53 and 1953-54 crops. The 1952- 
53 crop determination resulted in the 
production of 1.182.000 tons of sugar and 
the determination for the 1953-54 crop 
resulted In the production of about 
1.204.000 tons. Marketings of Puerto 
Rican sugar in 1954 and 1955 should 
equal the sum of the Island’s mainland 
and local consumption quotas. There¬ 
fore, the carryover of sugar on January 
1, 1955. will approximate 164,000 tons or 
about 24,000 tons greater than the carry¬ 
over on January l v 1954. Accordingly, 











6908 


RULES AND REGULATIONS 


this determination will permit the pro¬ 
duction of sufficient sugar to enable the 
area to fill its 1955 quotas and provide 
a normal carryover. 

Public hearing. An informal public 
hearing was held in Santurce, Puerto 
Rico, on August 16, 1954. to receive in- 
formation and recommendations for the 
1954-55 proportionate share program. 
In announcing the hearing on August 3. 
1954, the Department suggested that the 
provisions of the 1954-55 crop determi¬ 
nation be similar to those issued for the 
previous determination, with certain 
modifications for small and new forms 
and adjustments for current conditions. 
This plan was presented and explained 
at the heailng by Department repre¬ 
sentatives. The hearing was attended by 
43 persons, eight of whom presented 
testimony. In addition, two briefs were 
filed subsequent to the hearing. Al¬ 
though there was general concurrence 
with the method suggested by the De¬ 
partment. recommendations to modify 
certain proposed provisions were pre¬ 
sented. The principal recommendation 
was to include a provision for the pro¬ 
ration of deficits in farm shares within 
mill areas rather than making an allow¬ 
ance for such deficits in computing the 
factors to be used in establishing pro¬ 
portionate shares. The other changes 
recommended were of a minor nature, 
and included special consideration for 
producers having short production rec¬ 
ords. 

Determination. In developing this de¬ 
termination, consideration has been 
given to the testimony presented at the 
hearing, to the production and inventory 
situation, and to experience gained under 
recent restrictive programs. 

Farm bases will be established as pro¬ 
vided in the two previous determinations, 
using the same crop years <1947-48 
through 1951-52) and weightings of the 
standards of "past production" and 
"ability to produce". 

The adjustment factors of 125, 109, 
100 and 94 percent for farms with bases 
in excess of 400 cwt, and having pro¬ 
duction in only 1, 2. 3. or 4 years, respec¬ 
tively, of the base period, remain un¬ 
changed from the 1953-54 crop deter¬ 
mination. Since 1952-53- and 1953-54- 
crop production have not been included 
in the base period, the adjustment fac¬ 
tors for farms which did not have 
production in all of the crop years of the 
base period w r cre established so as to give 
consideration to production in these two 
crop years. The adjustment factor of 
84 which will be applicable to farms with 
bases in excess of 400 cwt. and having 
production in all five years of the base 
period was determined by dividing the 
estimated production required on such 
farms, by their total bases. Appropriate 
allowances for possible deficits in indi¬ 
vidual farm shares, appeals, and shares 
accruing to "new farms" were made in 
the computation of the adjustment fac¬ 
tor. The percentage factor of 84 com¬ 
pares with the percentage factor of 89 
for the 1953-54 crop. 

The proportionate shares for farms 
with bases in excess of 400 cwt. will be 
the larger of 400 cwt. and the amount 


determined by multiplying the farm 
bases by the applicable factor. 

The proportionate share for any farm 
having a farm base of 400 cwt. or less 
will be the largest of <a> the base for a 
farm having production in three or more 
years of the base period. 109 percent of 
the base for a farm having production 
in only two years of the base period, 125 
percent of the base for a farm having 
production in only one year of the base 
period: <b> 120 percent of the larger of 
the 1952-53 or 1953-54 production, but 
not in excess of 200 cwt.; or (c) 100 cwt. 

The proportionate shares for farms 
which had only one or two years of his¬ 
tory during the base period will be es¬ 
tablished in a manner that will give par¬ 
tial consideration to 1952-53 and 1953-54 
production. These farms in 1953-54 
numbered only 162. or .8 percent of the 
total number of farms and their com¬ 
bined proportionate shares w f crc only .4 
percent of the total proportionate shares. 
In the 1953-54 crop program, approxi¬ 
mately three-fourths of the sugarcane 
farms in Puerto Rico produced less than 
400 cwt. each and they accounted for 
only about 9 percent of the total produc¬ 
tion. Accordingly, the exemption from 
adjustment of farms producing less than 
400 cwt. will have a minor effect on the 
shares of the larger farms. 

For farms having production In the 
crop years 1952-53 or 1953-54. or both, 
but no production during the base period, 
the proportionate share will be the larger 
of the 1953-54 production and 100 cwrt. 
but not in excess of the 1953-54 propor¬ 
tionate share. 

The proportionate share for any "new 
farm" has been established at 100 cwt. 
as compared with 200 cwt. under the pre¬ 
vious two determinations. Because of 
the continued need for restrictions, it is 
deemed reasonable to limit the propor¬ 
tionate shares for new farms to 100 cwt. 

The recommendation made at the 
hearing on August 16, 1954, to provide 
for a proration of farm deficits within 
mill areas has not been adopted. As 
was the case for the previous crop's de¬ 
termination. an allowance has been made 
for such deficits in the computation of 
the adjustment factors. It is deemed 
advisable to continue the practice fol¬ 
lowed for the 1953-54 crop because it is 
believed that equity to a greater number 
of producers will result from this 
method. 

Provision has been made for the con¬ 
sideration by the Committee of appeals 
for adjustments in proportionate shares 
as w'ell as for further appeals to the 
Department. The provisions of the 
1952-53 and 1953-54 crop determina¬ 
tions relating to marketing tolerances 
and share tenant and share cropper pro¬ 
tection remain unchanged. 

It is believed that this determination 
provides an equitable basis for establish¬ 
ing proportionate shares for the 1954- 
55 Puerto Rican crop. 

Accordingly, I hereby find and con¬ 
clude that the foregoing determination 
will effectuate the applicable provisions 
of the act. 


(Sec. 403. 61 SUit. 932; 7 U. 3. C. Sup. 115$, 
Interprets or Applies Sec. 302, 61 Slat. 930; 
7 U. 8. C. Sup. 11321 

Issued tills 25th day of October 1954, 

l seal 1 True D. Morse. 

Acting Secretary of Agriculture . 

[P. R. Doc. 54-8603; Filed. Oct. 27. 1954; 
8:57 a. m.j 


Chopter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 913— Milk in the Greater Kansas 
City Marketing Area 

ORDER AMENDING ORDER, AS AMENDED, 
REGULATING HANDLING; CORRECTION 

In F. R. Document 54-7785 which ap¬ 
peared in the Federal Register October 
2, 1954 (19 F. R. 6363 >, the following cor¬ 
rection is made: The reference to 
"5 913.6” appearing in § 913.16 is cor¬ 
rected to read "4 913 65”. * 

Done at Washington, D. C., this 25th 
day of October 1954. 

(seal) Earl L. Butt, 

Assistant Secretary. 

|P. R Doc. 54-8498; Filed, Oct. 27. 1964; 
6:56 a. m.J 


Part 980— Milk in the Topeka, Kansas, 
Marketing Area 

ORDER AMENDING ORDER. AS AMENDED, 
REGULATING HANDLING; CORRECTION 

In F. R. Document 54-7786 which ap¬ 
peared in the Federal Register October 
2. 1954 (19 F. R. 6368) the following 
corrections are made: 

1. The word "March” appearing In 
8 980.17 is hereby corrected to read "Feb¬ 
ruary"; and 

2. The word "dally" appearing in 
8 980.67 (b> (1) is hereby corrected to 
read "dairy". 

Done at Washington, D. C., this 25th 
day of October 1954. 

(seal! Earl L. Butt. 

Assistant Secretary. 

|F. R. Doc. 54-8499; Filed. Oct. 27. 1954; 

8:57 A. m.J 


Part 993 —Dried Prunes Produced in 
California 

ADMINISTRATIVE RULES AND PROCEDURES 

Notice was published in the October 1. 
1954. issue of the Federal Register <19 
F. R. 6339) that the Secretory of Agri¬ 
culture was considering a proposed rule 
to approve further amendments, sub¬ 
mitted by the Prune Administrative 
Committee, of the amended administra¬ 
tive rules and procedures, issued pur¬ 
suant to the applicable provisions of 
Marketing Agreement No. 110. as further 
amended, and Order No. 93, as further 
amended (19 F. R. 1301), regulating the 
handling of dried prunes produced in 
California, effective under the Agrtcul- 
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tural Marketing Agreement Act of 1937, 
a.s amended (7 U. S. C. 601 ct scq.). In 
said notice, opportunity was afforded all 
interested persons to file written data, 
views, or arguments with respect there¬ 
to. No such written data, views, or 
arguments were filed, and the period 
provided therefor has now expired. 

After consideration of all pertinent 
available information, it is concluded 
that the proposed amendments of the 
amended administrative rules and proce¬ 
dures as set forth in the aforesaid notice 
would tend to effectuate the declared 
policy of the act and should be approved. 

Therefore , it is hereby ordered . That 
the aforesaid amended administrative 
rules and procedures (19 P. R. 5297) be 
further amended as set forth below: 

1. Amend the provisions of 8 993.105 to 
read as follows: 

i 993.105 Lot. 'Xot” as used in 
H 993.148 and 993.150 (a) means (a) 
any number of tenders accepted by a 
handler from one producer or from one 
dehydrator, the net weight of which does 
ikk exceed 50,000 pounds in the aggre¬ 
gate, or (b) in the event a single tender 
has a net weight in excess of 50.000 
pounds, any portion of such tender, the 
net weight of which does not exceed 
50,000 pounds: Provided , That no lot 
shall include prunes of any tender that 
Is not tentatively accepted by the han¬ 
dler on the same day as other tenders in¬ 
cluded In such lot, except that this time 
limitation shall not apply to prunes ten¬ 
dered exclusively in “ton box” containers 
or to prunes tendered in lug boxes on 
pallets and remaining intact thereon: 
And provided further , That each lot of 
prunes shall be reasonably uniform in 
quality and condition, and shall not in¬ 
clude any container of prunes which 
obviously is inferior in quality or condi¬ 
tion to the quality and condition of the 
prunes in the rest of the containers in 
such lot, 

2. Amend the provisions of § 993.148 
<b> (1) to read as follows: 

5 993.148 Receiving of prunes by han¬ 
dlers. • • • 

(b> Incoming inspection —(1) General. 
For each tender of prunes made to a 
handler by a producer or dehydrator, 
the handler shall, immediately upon 
tentative acceptance thereof, issue to the 
producer or dehydrator a door receipt or 
weight certificate showing the name and 
address of such producer or dehydrator, 
the weight of the tender, and any other 
information necessary to identify the 
tender. Any prunes so tendered to a 
handler must, prior to their acceptance. 
b< inspected at an inspection station, 
and In order to be received as standard 
prunes must be certified as standard 
prunes. The handler shall identify each 
tender tentatively accepted by him pend¬ 
ing inspection with its corresponding 
door receipt or weight certificate untfi 
the prunes in such tender have been in¬ 
spected and accepted by him or returned 
to the producer or dehydrator tendering 
Ihe prunes. A separate inspection shall 
be made of each lot and an inspection 
certificate shall be limited to the primes 


Included in one lot Certification of any 
lot shall be made and computed on the 
basis of the net weight of prunes Includ¬ 
ed in such lot, and the handler shall 
supply such information to the inspector. 
At the time of Inspection of any lot. the 
handler shall provide the inspector with 
any assistance necessary in drawing 
samples. When necessary, in order to 
perform proper inspection, the inspector 
may require the handler to dump con¬ 
tainers to permit proper sampling. Each 
lot shall be Inspected immediately fol¬ 
lowing tentative acceptance by a handler 
of all of the prunes to be included in 
such lot, except that any lot of primes 
tendered to a handler by a producer or 
dehydrator in “ton box'* containers or 
tendered in lug boxes on pallets and re¬ 
maining intact thereon which cannot be 
dumped for sampling at the time of such 
acceptance, because of inadequate han¬ 
dling equipment, may be held for later 
Inspection: Provided . That each lot of 
prunes so held is identified by the han¬ 
dler to the satisfaction of the Inspector 
until the lot is inspected. After inspec¬ 
tion. each lot of prunes shall be promptly 
accepted by the handler or returned to 
the.producer or dehydrator. When a lot 
of prunes Is inspected at other than a 
handler’s plant, the inspector shall for¬ 
ward. with such lot to the handler, the 
handler’s copies of the certificate. 

3. Amend the provisions of § 993.161 
(e) to read as follows: 

4 993.161 Surplus tonnage. • • • 

(e) Diversion privileges . Any pro¬ 
ducer who desires to divert prunes in ac¬ 
cordance with the provisions of 8 993.62 
shall make application to the committee 
for permission to avail himself of such 
privilege on Form PAC 10.1, “Applica¬ 
tion for Green Diversion of Primes,” 
containing the following information: 
(1) The date and the name and address 
of the applicant; (2) the exact location 
of the orchard or orchards or the name 
and location of the dehydrator at which 
the diversion is to take place: (3) the 
total bearing acreage of prunes oper¬ 
ated by the applicant: (4) the appli¬ 
cant’s estimate of his then current crop 
of prunes in equivalent dried tons; (5) 
the applicant’s estimate of the dried ton¬ 
nage equivalent of the quantity proposed 
for green diversion: (6) the proposed 
method of diversion, if harvested, indi¬ 
cating whether the prunes are to be fed 
to livestock or otherwise destroyed; (7) 
the proposed method of diversion, if un¬ 
harvested, indicating whether the prunes 
are to be diverted by disking, pasturing, 
or irrigating the orchard; <8> the period 
during which diversion will take place, 
and the estimated date on which proof 
thereof can be supplied; (9) the name 
and address of the handler to whom 
salable tonnage covered by the diversion 
certificate, together with such certifi¬ 
cate. will be delivered, if known; and 
(10) the name and address of the pro¬ 
ducer or other person to whom the di¬ 
version certificate will be transferred, if 
known. Each such application sub¬ 
mitted to the committee shall be accom¬ 
panied by a deposit of $25.00 to apply 
against the costs of appraisal and super¬ 


vision: Provided. That in the event di¬ 
version Is accomplished at one dehydra¬ 
tor location and four or more producers 
shall designate the dehydrator as their 
agent for the purpose of accomplishing 
the green diversion, a deposit of $100 00 
shall be made by such dehydrator. Tho 
charge for any diversion certificate so 
issued shall be based on actual costs: 
Provided . That the charge for the issu¬ 
ance of any such certificate shall not 
exceed $3.00 per ton. or fractional part 
of a ton In excess of one-half ton. on a 
dried weight basis, of prunes diverted, 
but there shall be a minimum charge of 
$25.00 in the event the amount to be 
charged on such basis would be less than 
$25.00: And provided further . That the 
minimum charge shall be $100.00 in the 
event four or more producers shall desig¬ 
nate a dehydrator as their agent for the 
purpose of green diversion at one loca¬ 
tion. In the event an application is re¬ 
jected without an appraisal being made, 
the committee shall remit the full 
amount of the applicant’s deposit. If 
an application is rejected or withdrawn 
after an appraisal Is made, the commit¬ 
tee shall remit to the applicant that 
portion of the deposit which is over and 
above the actual cost of the appraisal. 
The committee shall notify the appli¬ 
cant promptly of its decision, and. upon 
submission of proof of diversion satis¬ 
factory to the committee, it shall issue a 
diversion certificate. 

It is hereby found that good cause ex¬ 
ists for not postponing the effective date 
of these amendments of the amended 
administrative rules and procedures later 
than the date of the publication of this 
document in the Federal Register, (see 
section 4 of the Administrative Proce¬ 
dure Act; 5 U. S. C. 1001 ctseq.>, because: 
(1)A new crop year under the aforesaid 
marketing agreement and order began 
August 1, 1954. and it is desirable that 
the said further amendments of the 
amended administrative rules and pro¬ 
cedures be published and mode effective 
as soon as practicable: (2) handlers gen¬ 
erally are aware of the recommendation 
by the Prune Administrative Committee 
with respect to these further amend¬ 
ments of said amended administrative 
rules and procedures, and, as Indicated 
above, notice of the proposed rule thereon 
was heretofore published and oppor¬ 
tunity to file written data, views, or argu¬ 
ments was afforded, but none was re¬ 
ceived; and (3) handlers will not need 
to make any preparation for compliance 
with the requirements of these further 
amended administrative rules and pro¬ 
cedures. 

(Sec. 6. 49 8tat. 753 m amended; 7 U. 8. C. 
608C) 

Issued this 22d day of October 1954, 
to be, and become, effective as of the date 
of the publication hereof in the Federal 
Register, 

f seal l Roy W. Lennartson, 

Deputy Administrator. 

|F. R. Ox. 54-8477; Plied. Oct. 27. 1954; 

8:53 a. m.J 
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Chapter XI—Agricultural Conserva¬ 
tion Program Service, Department 

of Agriculture 

IACP-1955. Supp. 3) 

Part 1101— National Agricultural 
Conservation 

Subpart —1955 

LEVELING LAND POR MORE EFFICIENT USE OF 

IRRIGATION WATER AND TO PREVENT ERO¬ 
SION; CONSTRUCTING OR LINING DAMS. 

PITS. OR PONDS FOR IRRIGATION WATER 

Pursuant to the authority vested in 
the Secretary of Agriculture under sec¬ 
tions 7-17 of the Soil Conservation and 
Domestic Allotment Act. as amended, and 
the Department of Agriculture Appro¬ 
priation Act. 1955. the 1955 National 
Agricultural Conservation Program, ap¬ 
proved July 1. 1954 (19 P. R. 4138), as 
amended August 3, 1954 <19 P. R. 4953), 
and September 15. 1954 <19 P. R. 6059), 
Is further amended as follows: 

1. Section 1101.680 is amended by re¬ 
vising the first sentence following the 
headnote to read as follows: *‘No Fed¬ 
eral cost-sharing will be allowed for 
floating or restoration of grade, or for 
leveling land if the primary purpose of 
the leveling is to bring additional land 
into agricultural production.” 

2. Section 1101.681 is amended by re¬ 
vising the first sentence following the 
headnote to read as follows: "No Fed¬ 
eral cost-sharing will be allowed for con¬ 
structing or lining dams. pits, or ponds, 
the primary purpose of which is to bring 
additional land into agricultural produc¬ 
tion. or for the excavation of pits for 
the interception of underground water.” 

(Soc 4. 49 Stat. 164; 16 U. 8- C. 690d. Inter¬ 
pret or apply eeca 7-17. 49 Stat. 1148, o» 
amended. C# Stat. 304; 16 U. S. C. 500g-590q) 

Done at Washington, D. C., this 25th 
day of October 1954. 

[seal! True D. Morse, 

Acting Secretary of Agriculture. 

IF. R. Doc. 64-B500; Filed, Oct. 27. 1964; 

8:67 a. m.j 


IACP-1955-Alaska, Supp. 1J 

Part 1104— Agricultural Conservation; 

Alaska 

Sub part— 1955 

EXCESS ACREAGE OF BASIC AGRICULTURAL 
COMMODITIES 

Pursuant to the authority vested In 
the Secretary of Agriculture under sec¬ 
tions 7-17 of the Soil Conservation and 
Domestic Allotment Act, as amended, 
68 Stat. 904. and the Department of 
Agriculture Appropriation Act. 1955. the 
1955 Agricultural Conservation Program 
for Alaska, approved August 3. 1954 <19 
P. R. 4954). is amended as follows: 

Section 1104.441 is deleted in Its en¬ 
tirety and the following substituted 
therefor: 

$ 1104.441 Excess acreage of basic 
agricultural commodities . <a) Any per¬ 
son who knowingly harvests any basic 
agricultural commodity or causes any 


basic agricultural commodity to be har¬ 
vested on any farm in which he has an 
interest, in excess of the 1955 acreage 
allotment for the farm for such basic 
agricultural commodity under the Agri¬ 
cultural Adjustment Act of 1938, as 
amended, shall not be eligible for any 
payment of cost-shares whatsoever on 
that farm or on any other farm under 
1955 programs authorized by sections 7 
to 17. inclusive, of the Soil Conservation 
and Domestic Allotment Act. as 
amended. A basic agricultural com¬ 
modity shall not be deemed to have been 
knowingly harvested on any farm In ex¬ 
cess of the farm acreage allotment for 
such basic agricultural commodity if it 
is determined under applicable price 
support regulations that the acreage 
allotment for the commodity has not 
been knowingly exceeded. 

<b) Any person who makes applica¬ 
tion for payment of cost-shares with 
respect to any farm shall file with such 
application a statement that he has not 
knowingly harvested any basic agricul¬ 
tural commodity or caused any basic 
agricultural commodity to be harvested 
on any farm in which he has an Interest, 
in excess of the 1955 acreage allotment 
established for the farm for such basic 
agricultural commodity under the Agri¬ 
cultural Adjustment Act of 1938, as 
amended. 

(Sec. 4. 49 SUt. 164; 16 U. S. C. 590d. In¬ 
terprets or applies aeca. 7-17, 49 Stat. 1148. 
ew amended. 68 SUt. 304, 904; 16 U. 8. C. 
590g-590q) 

Done at Washington, D. C.. this 25th 
day of October 1954. 

[seal! True D. Morse, 

Acting Secretary of Agriculture. 

IF. R. Doc. 64-8601; Filed. Oct. 27. 1954; 

8:57 a. m.| 


TITLE 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natural¬ 
ization Service, Department of 
Justice 

Part 2— Service Records; Fees 
Part 8—Reopening and Reconsideration 

Part 341a— Certificate of Citizenship— 
Hawaiian Islands 

miscellaneous fees 

Reference is made to the notice of pro¬ 
posed rule making which was published 
in the Federal Register of September 23. 
1954 <19 F. R. 6166), and in which there 
was stated in full the terms of proposed 
amendments of the rules relating to fees 
for service, documents, papers, and rec¬ 
ords not specified In the Immigration 
and Nationality Act. Representations 
w f hich were received concerning the pro¬ 
posed amendments have been con¬ 
sidered. The rules, as stated below, are 
hereby adopted. The provisions of the 
adopted rules are the same as those 
stated in the notice of proposed rule 
making. 

1. The third, fifth, sixth, and fifteenth 
Items in § 2.5 Fees for service, documents. 


papers , and records not specified in the 
Immigration and Nationality Act are 
amended and a new item is added, so 
that, when taken with the introductory 
material, they will read as follows: 

5 2.5 Fees for service, documents , 
papers . and records not specified in the 
Immigration and Nationality Act. in 
addition to the fees enumerated in sec¬ 
tions 281 and 344 of the Immigration and 
Nationality Act. the following fees and 
charges are prescribed: 

• • • • • 

For filing an appeal from, or a motion 
to reopen or recoruider. a decision In 
an exclusion or deportation pro¬ 
ceeding. (The minimum fee of $26 
shall be charged whenever such an 
appeal or motion is filed by or on 
behalf of two or more aliens and all 
of such aliens are covered by one 

decision.)...... -’5.00 

• * • • • 

For filing a motion to reopen or a 
motion to reconsider In any case 
arising under the Immigration and 
Nationality Act, except from a deci¬ 
sion in an exclusion or deportation 
proceeding. (The minimum fee of 
$10.00 shall be charged whenever a 
motion to reopen or reconsider U 
filed by or on behalf of two or more 
Aliens and all of such aliens are cov¬ 
ered by one decision.) __.... 10.00 

For filing application for Allen Reg¬ 
istration Receipt Card or Form 267 b. 

Form I-94C. or Form I-95A In lieu 
of one lost, mutilated or destroyed, 
or in changed name, or In Ueu of 

Form AR--3 or AR-103.. 5.00 

• • • • • 

For filing appUcatlon for Certificate 
of Cltlxenshlp—Hawaiian Islands.. 13 00 
• • • • • 

For filing application for stay of de¬ 
portation under I 243 3 (b> of this 
chapter, except when made con¬ 
currently with a motion to reopen 
or reconsider a decision In an ex¬ 
clusion or dcporUtlon proceeding.. 25 00 

2. The first sentence of paragraph <f) 
Fees of I 8.11 Motion to reopen or re - 
consider Is amended to read as follows; 
"Except as otherwise provided In this 
paragraph, a motion filed under this 
part shall be accompanied by a fee spe¬ 
cified by, and remitted in accordance 
with, the provisions of Part 2 of this 
chapter.” 

3. The third sentence of 9 341a.ll .4p- 
plication: fee Is amended to read w 
follows: "The application shall be ac¬ 
companied by a fee of $12.00. by three 
photographs of the applicant as pre¬ 
scribed in Part 333 of this chapter, and 
by documentary evidence or pertinent 
excerpts therefrom, as described In 
9 341.12 of this chapter, tending to estab¬ 
lish the applicant's citizenship” 

(Sec. 103. 66 Stat. 173; 8 U. S. C. 1103 In¬ 
terpret or apply sec. 601. 65 Stat. 290; 5 
U. 8. C. 140) 

The rules stated above shall become 
effective on the thirty-first day following 
the date of publication in the Federal 
Register. 

The basis and purpose of the rules are 
to establish fee increases and prescribe 
new fees for certain services not speci¬ 
fied in the Immigration and Nationally 
Act commensurate with the cost to the 
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Government, the value to the recipient, 
and the public policy or interest served. 

Dated: October 20. 1954. 

Herbert Brownell, Jr., 
Attorney General. 

Recommended: October 18. 1954. 

J. M. SWING, 

Commissioner of Immigration 
and Naturalization . 

IP. R. Doc. 54-8490; Filed, Oct. 27. 1954; 
8 SO a. m j 


TITLE 14—civil aviation 

Chapter I—Civil Aoronautics Board 

Subchoptar B—Economic Regulation* 

(Reg. ER-200J 

Part 261— Filing or Agreements 

WHO SHALL FILE 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 25th day of October 1954. 

Section 412 (a) of the Civil Aeronau¬ 
tics Act of 1938, as amended, requires air 
carriers which are parties to certain con¬ 
tracts or agreements to file with the 
Board a copy of such contract or agree¬ 
ment. Section 261.1 (a) of the Board's 
Economic Regulations requires each air 
carrier which is a party to a contract 
or agreement flleable under section 412 
(a) of the act to file with the Board two 
copies of such contract or agreement or, 
when it has been previously filed by an¬ 
other carrier, to submit to the Board 
within a prescribed time limit a signed 
statement of concurrence. This re¬ 
quirement appears to the Board to be an 
unnecessary burden with respect to mat¬ 
ters formally reduced to writing and 
subscribed to by all parties, although it 
continues to be appropriate for informal 
or oral contracts and agreements. 

Accordingly, the Board is now amend¬ 
ing § 261.1 (a) to provide that in the case 
of formal contracts and agreements exe¬ 
cuted after the date of this amendment, 
reduced to writing, and subscribed by all 
parties thereto, there shall be a presump¬ 
tion that a filing with the Board by one 
of the parties is made on behalf of all 
parties to the agreement. This will ob¬ 
viate the necessity for the remaining 
carriers who are parties to the agree¬ 
ment to file letters of concurrence. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment and due con¬ 
sideration has been given to all relevant 
matter submitted. Since this amend¬ 
ment imposes no additional burden on 
any person it may be made effective 
immediately. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 261 of the Economic Regulations 
04 CFR Part 261, as amended), effective 
immediately, as follows: 

By amending 3 261.1 (a) to read as 
follows: 

3 761.1 Who shall file . (a) The filing 

of copies of contracts and agreements 
which are required to be filed under the 
provisions of section 412 (a) of the Civil 
Aeronautics Act of 1938, as amended. 


shall be made by every air carrier which 
is a party thereto as follows: 

< 1) Written contracts and agreements. 
In the case of contracts and agreements 
executed after October 25.1954. formally 
reduced to writing and subscribed by the 
parties thereto, there shall be a presump¬ 
tion that if the required number of 
copies arc filed by any air carrier which 
is a party to such contract or agreement, 
such filing has been made on behalf of 
itself and all other parties subscribed 
thereto. Written contracts and agree¬ 
ments executed prior to October 25, 
1954. shall be filed in accordance with 
the rules contained in subparagraph <2) 
of this paragraph. 

(2) Oral and informal contracts and 
agreements . In the case of oral or mem¬ 
orandum contracts and agreements, if 
the required number of copies of memo¬ 
randa thereof are filed by any air carrier 
which is a party to such contract or 
agreement, any other air carrier which 
is a party shall be deemed to have com¬ 
plied with this requirement if it trans¬ 
mits to the Board within the time pre¬ 
scribed by $ 261.4 a signed statement to 
the effect that it concurs in such filing. 

(See. 205. 52 Slat. 964; 49 U. S. C. 425. In¬ 
terprets or Applies sec. 412. 52 StAt. 1004: 40 
U. 8. C. 402) 

By the Civil Aeronautics Board. 

(seal! M. C. Mulligan, 

Secretary , 

(F. R. Doc. 54-8505; Filed. Oct. 27. 1954; 

8 58 a. m. j 

TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 5685| 

Part 3—Digest of Cease and Desist 
Orders 

REVLON PRODUCTS CORP. 

Subpart— Dealing on exclusive and 
tying basis: 3 3.670 Dealing on exclusive 
and tying basis. In connection with the 
offering for sale, sale, or distribution of 
cosmetic products in commerce: <1> 
Selling or making any contract or 
agreement for the sale of respondent’s 
cosmetic products on the condition, 
agreement, or understanding that the 
purchaser thereof shall not use or deal 
in or sell cosmetic products supplied by 
any competitor or competitors of re¬ 
spondent: (2) enforcing or continuing 
in operation or effect any condition, 
agreement, or understanding in, or in 
connection with, any existing contract 
of sale, which condition, agreement, or 
understanding is to the effect that the 
purchaser of respondent’s cosmetic prod¬ 
ucts will deal in and sell only cosmetic 
products supplied by respondent; pro¬ 
hibited. 

(Sec. 6. 38 StAt. 722: 15 U. 8. C. 46. InterprcU 
or Applies sec. 3, 38 Stat. 731; 15 U. 8. C. 
14) | Cease And deals t order, Revlon Prod¬ 
uct* Corporation. New York, N. Y.. Docket 
5685. Sept. 23. 1954] 

This proceeding was heard by Earl J. 
Kolb, hearing examiner, upon the com¬ 
plaint of the Commission, charging 


respondent with violation of section 3 of 
the Clayton Act, respondent s answer, 
and hearings at which testimony and 
other evidence, duly recorded and filed 
in the office of the Commission, in sup¬ 
port of. and in opposition to, the allega¬ 
tions of the complaint, were Introduced 
before said examiner, theretofore duly 
designated by the Commission. 

Thereafter the proceeding regularly 
came on for final consideration by said 
examiner on the complaint, answer 
thereto, testimony and other evidence, 
and proposed findings as to the facts 
and conclusions presented by counsel; 
and said examiner, having duly con¬ 
sidered the record In the matter, made 
his initial decision comprising certain 
findings as to the facts, conclusions 
drawm therefrom, and order. 

Thereafter, following respondent's ap¬ 
peal from said initial decision, the filing 
of briefs in support of and in opposition 
thereto, and oral argument, and the fil¬ 
ing of a motion by respondent, opposed 
by counsel supporting the complaint, re¬ 
questing reargument, the matter was 
disposed of by ’’Decision of the Commis¬ 
sion’*, Docket 5685. dated September 23. 
1954. which found no prejudicial error 
in the examiner’s rulings: for the reasons 
set forth in Its accompanying opinion 
adopted said initial decision as that of 
the Commission with certain additions 
and modifications as in said decision 
specified: for the reasons there set out 
in its said decision denied respondent s 
motion for reargument: and required 
compliance with the order to cease and 
desist in said initial decision: as follows: 

This matter came before the Commis¬ 
sion upon an appeal by the respondent. 
Revlon Products Corporation, from an 
initial decision of the hearing examiner 
holding that it has violated section 3 of 
the Clayton Act. Briefs have been filed 
in support of and in opposition to this 
appeal and oral argument has been 
heard. Respondent also has filed a mo¬ 
tion requesting reargument, which mo¬ 
tion is opposed by counsel supporting the 
complaint. 

The Commission has reviewed the rul¬ 
ings made by the hearing examiner at 
the hearings and finds that no prejudi¬ 
cial error was committed. It has con¬ 
sidered the initial decision, respondent’s 
exceptions thereto, the briefs and oral 
argument and the entire record in the 
case and, for the reasons set out in the 
written opinion of the Commission issued 
simultaneously herewith, is of the opin¬ 
ion that the initial decision should be 
adopted as the decision of the Commis¬ 
sion with the following additions and 
modifications: 

1. Respondent excepts to the finding 
that it is a dominant factor in the nail 
enamel and lipstick fields. As to lip¬ 
stick. the record shows that respondent 
Is one of the leading sellers of lipstick. 
However, It does not support a finding 
that It dominates the field. As to nail 
enamel, respondent’s officials testified 
that it is by for the leader in the more 
expensive nail enamel field. Testimony 
of competitors shows that Revlon has 
eighty percent of the nail enamel and 
adjunct line in the beauty parlor field 
and is dominant in the sale of these 
products in that field. Other companies 
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sell large quantities of inexpensive nail 
enamel, principally to drug and ten-cent 
stores, but respondent clearly dominates 
in the quality enamel field. Therefore, 
this finding is modified so as to hold that 
respondent is dominant in the quality 
nail enamel field and is a leading seller 
of lipsticks. 

2. The last sentence in Paragraph Six 
of the hearing examiner's finding is 
hereby modified by striking from it the 
phrase “Based upon the testimony of 
beauty supply jobbers with reference to 
the various competitive items handled by 
them.*' The remainder of the sentence 
Is retained as respondent admits in its 
exceptions that many manufacturers 
voluntarily do not sell to beauty supply 
Jobbers. 

3. Paragraph Eighteen of the initial 
decision is modified to clearly state that 
many of respondent’s franchised Jobbers 
sold products, other than nail enamel, 
which are competitive with respondent's 
products In violation of their franchise 
agreements. The hearing examiner so 
held, in general effect. In ruling on re- 
rpondent's requested finding number 20, 
but did not so state in his findings. 

4. Paragraph Nineteen of the initial 
decision is modified by striking the fol¬ 
lowing sentence: "Representatives of 19 
of these beauty supply jobbers appeared 
as witnesses, but, while they denied cer¬ 
tain conversations with Breslauer as to 
their reasons for limiting their business 
to Revlon nail enamel, it is quite clear 
that these jobbers did not handle nail 
enamel competitive with that supplied 
by respondent.” 

And by substituting therefor: Represent¬ 
atives of 19 of these beauty supply job¬ 
bers appeared as witnesses; of these, 12 
testified that they sold Revlon nail 
enamel exclusively. The others did not 
testify on this point. Certain of these 
denied having told Breslauer they 
wouldn't handle competing nail enamels 
because of their exclusive dealing agree¬ 
ments with respondent. One. H. Ix Reid 
of Reid and Sibell, testified that he got 
rid of a competitive nail enamel shortly 
after becoming a Revlon Jobber upon 
being directed to do so by a Revlon rep¬ 
resentative who had checked his stock 
and found the competitive product.'* 

The Commission has considered all of 
the exceptions to the Initial decision and 
arguments set out In respondent's brief. 
They are rejected except to the extent 
the initial decision is hereinabove modi¬ 
fied. 

Respondent has moved for reargument 
before the Commission for the reason 
that two of the present five Commis¬ 
sioners were not members and did not 
hear the oral argument of counsel, and 
for the further reason that principles of 
law bearing on this decision have been 
announced by the Commission since oral 
argument herein. The Commission is of 
the opinion that the able briefs and oral 
argument and its familiarity with its 
own recent decisions are sufficient to 
fully apprise it of all of the issues herein. 
For that reason, it is of the further 
opinion that reargument would serve no 
useful purpose. 


It is ordered, therefore . That respond¬ 
ent's motion for reargument is hereby 
denied. 

It is further ordered , That respond¬ 
ent's appeal from the initial decision of 
the hearing examiner is hereby denied 
except to the extent hereinabove set out. 

It is further ordered. That the initial 
decision, with the modifications and ad¬ 
ditions hereinabove set out, is hereby 
adopted as the decision of the Commis¬ 
sion. 

It is further ordered . That respondent 
Revlon Products Corporation shall, 
within sixty <60) days after service upon 
it of this order, file with the Commis¬ 
sion a report in writing setting forth in 
detail the manner and form in which it 
has complied with the order to cease and 
desist set out in the initial decision, a 
copy of which its attached hereto.* 

The order, compliance with which was 
thus required, is as follows: 

It is ordered , That the respondent 
Revlon Products Corporation, a corpo¬ 
ration. and its officers, agents, repre¬ 
sentatives, and employees, directly or 
through any corporate or other device 
in connection with the offering for sale, 
sale, or distribution of cosmetic prod¬ 
ucts in commerce, as “commerce” is de¬ 
fined in the Clayton Act, do forthwith 
cease and desist from: 

1. Belling or making any contract or 
agreement for the sale of respondent’s 
cosmetic products on the condition, 
agreement, or understanding that the 
purchaser thereof shall not use or deal 
in or sell cosmetic products supplied by 
any competitor or competitors of re¬ 
spondent; 

2. Enforcing or continuing In opera¬ 
tion or effect any condition, agreement, 
or understanding in, or in connection 
with, any existing contract of sale, 
which condition, agreement, or under¬ 
standing Is to the effect that the pur¬ 
chaser of respondent’s cosmetic prod¬ 
ucts will deal in and sell only cosmetic 
products supplied by respondent. 

Issued: September 23, 1954. 

By the Commission. 

f seal 1 Robert M. Parrish, 

Secretary . 

|F. R. Doc. 54-8491; Filed. Oct. 27. 1954; 

8.54 a. m.| 


TITLE 29—LABOR 

Subtitle A—Office of the Secretary 
of Labor 

Part 5—Labor Standards Provisions 
Applicable to Contracts Covering 
Federally Financed and Assisted 
Construction 

contract provisions 
Correction 

In Federal Register Document 54-3371. 
published at page 6831 of the issue for 
Saturday, October 23, 1954. the head- 
note “Non-Rate of Wages” should read 
“Non-Rebate of Wages”. 


* Filed as part of the original document. 


TITLE 32—NATIONAL DEFENSE 

Subtitle A—Office of the Secretary of 
Defense 

Part 60—Reimbursable and Nonreim¬ 
bursable Travel by Miutary Air¬ 
craft 

This part replaces order effective April 
16. 1952. 17 F. R. 3535. April 22. 1952, 32 
CFR 1954, 8upp. Subtitle A. 

See, 

60.1 Travel without reimbursement. 

60.2 Travel with reimbursement. 

60.3 Authority for certain nongovernmental 

travel. 

60.4 General policy on nongovernmenta! 

travel. 

Authority: H 60 1 to 80.4 issued under sec 
202. 61 Stat. 500; 5 U. 8. C. 17la, E. O. 

12 F. R. 5680. 3 CFR, 1047 Supp. 

5 60.1 Travel without reimburse¬ 
ment —(a) Sponsored travel. Sponsored 
travel is defined as and confined to mili¬ 
tary air transportation furnished by a 
military department to its own officials 
or to Members of Congress and other 
Government officials or other persons to 
whom an invitation to travel has been 
extended by the Office of the Secretary 
of Defense or by one of the military de¬ 
partments. The military department 
(Army, Navy and Air Force) are granted 
the authority to extend such invitations 
unilaterally to congressional committees 
and staff members, individual Members 
of Congress, and other Government of¬ 
ficials, when the purpose of the travel is 
of primary concern to the military de¬ 
portment extending the invitation. 

< 1) Officials of the Department of De¬ 
fense, Military Departments , etc. Travel 
without reimbursement by officials and 
by military and civilian personnel of the 
Department of Defense, the three mili¬ 
tary departments and the boards and 
other agencies of the Department of 
Defense shall be governed by such regu¬ 
lations as the Secretary of Defense may 
from time to time prescribe. 

(b) Nonsponsored travel . Nonspon- 
sored travel is defined as and confined 
to military air transportation furnished 
pursuant to an official request upon the 
Secretary of Defense or to a military 
department from a department, agency 
or official of the Government outside of 
the Department of Defense. 

(1) Officials of other Executive De¬ 
partments or agencies or Judicial 
Branch . Requests for travel without re¬ 
imbursement by Government officials of 
the other Executive Departments or 
agencies or Judicial Branch, whose 
travel is of primary interest to the De¬ 
partment of Defense, will be screened 
and approved in w r riting by the head of 
the agency to which the official Is at¬ 
tached and the approved request then 
forwarded to the Secretary of Defense 
for disposition. 

(2) Officials of the Legislative Branch . 
(1) Requests for travel without reim¬ 
bursement by members of Congress and 
committee staff members, w r hose travel 
is of primary interest to the Department 
of Defense, should be submitted in writ¬ 
ing to the Secretary of Defense by the 
Chairman of the Congressional commit- 
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tee upon which the member of Congress 
is serving. The committee chairman 
should state In his request whether or 
not he believes the travel to be of pri¬ 
mary interest to the Department of 
Defense. 

<U> Members of Congress who hold 
valid reserve status in the Army. Navy, 
Air Force or Marine Corps may continue 
to utilize air transportation in accord¬ 
ance with existing policies of the respec¬ 
tive military departments (Army. Navy 
and Air Force) applicable to the reserve 
officer and enlisted personnel of those 
departments. 

(3) Nonofficial passengers (sponsored 
and/or nonreimbursable trips). Excep¬ 
tions to the general policy of prohibiting 
accompanying travel of dependents on 
Department of Defense sponsored non¬ 
reimbursable trips arc as follows: 

<i> To permit travel of dependents of 
nttach£ mission or military commission 
personnel as may be designated by the 
respective Secretaries of the Military De¬ 
partments. the Chairman of the Joint 
Chiefs of Staff, the Chiefs of Staff of the 
Army and Air Force, the Chief of Naval 
Operations and the Commandant of the 
Marine Corps in overseas areas on at- 
tachS or mission aircraft. 

<il) To permit travel of dependents 
of other military or civilian personnel of 
the Department of Defense when author¬ 
ized by the Secretary of Defense, or by 
the respective Secretaries of the Military 
Departments, the Chiefs of Staff of the 
Army and Air Force, the Chief of Naval 
Operations or the Commandant of the 
Marine Corps, as being in the national 
interest, essential to the proper accom¬ 
plishment of the mission, desirable be¬ 
cause of diplomatic or public relations, 
or as necessary for the health or morale 
of the principals concerned. 

(UO To permit the accompanying 
travel without reimbursement of depend¬ 
ents of officials of the other Executive 
Departments or agencies, of the Judicial 
Branch, or of the Legislative Branch, 
when accompanying their principals on 
a sponsored trip, and when authorized 
in each instance by the Secretary of De¬ 
fense as being in the national interest, 
essential to the proper accomplishment 
of the mission, desirable because of dip¬ 
lomatic or public relations, or as neces¬ 
sary for the health and morale of the 
Individuals concerned. 

Requests for the accompanying travel 
without reimbursement on military air¬ 
craft by dependents of officials of the 
other Executive Departments or agen¬ 
cies, of the Judicial Branch, or of the 
Legislative Branch should be referred to 
the Secretary of Defense. 

<4> Nonofllcial passengers (nonspon - 
sored and/or reimbursable trips). The 
rule generally prohibiting passage of de¬ 
pendents on Department of Defense 
sponsored nonreimbursable trips is also 
applicable to nonsponsored and/or re¬ 
imbursable trips. However, exceptions 
to the rule may be authorized under cer¬ 
tain circumstances. Current exceptions 
to the rule would be: To permit accom¬ 
panying travel on nonsponsored and/or 
reimbursable trips of dependents of offi¬ 
cials of other Executive Departments or 
agencies, of the Judicial Branch, or of 


the Legislative Branch when accom¬ 
panying their principals and when 
authorized in each instance by the Sec¬ 
retary of Defense as being essential to 
the proper accomplishment of the mis¬ 
sion, desirable because of diplomatic or 
public relations, or as necessary for the 
health or morale of the individuals 
concerned. 

(5) Use of attache aircraft by Mem- 
bers of the Congress . (i) In those in¬ 

stances where Congressional committees 
or members thereof find it necessary 
while abroad to request travel In Air 
Force or Navy aircraft allocated to the 
attaches or military missions, such trips 
may be authorized if commercial facili¬ 
ties are not available, if such use of the 
attache or mission aircraft will not In¬ 
terfere in any way with its normally 
assigned mission, if the purpose of the 
trip is specifically indicated by the chair¬ 
man of the committee or subcommittee 
or member as essential to the mission of 
the committee, subcommittee or member. 

<ii) A report of each trip so flown will 
be made to the appropriate military de¬ 
partment by the attache concerned, 
w'hich report will indicate the names and 
numbers of passengers carried, the dura¬ 
tion, destinations and purpose of the 
trip. 

9 60.2 Travel with reimbursement. In 
cases not covered by the preceding sec¬ 
tion, the Department of the Navy and 
the Department of the Air Force may 
provide air transportation with reim¬ 
bursement therefor, and subject to other 
restrictions thereon, in accordance with 
the provisions of applicable law, when 
the traffic is of official concern to the 
Executive Departments or agencies, or 
to the Legislative or Judicial Branches 
of the Government. Requests for trans¬ 
portation in this category should be di¬ 
rected to the Secretary of the Air Force 
with procurement authority chargeable 
or a clear indication of the method by 
which reimbursement is to be accom¬ 
plished. 

9 60.3 Authority for certain nongov¬ 
ernmental travel. In order to facilitate 
Department of Defense operations at 
home and abroad, nongovernmental pas¬ 
sengers and cargo not within the scope 
of the foregoing provisions may be fur¬ 
nished air transportation by the Depart¬ 
ment of the Navy or the Department of 
the Air Force to or from places outside 
of the Continental United States, with 
reimbursement therefor, at not less than 
current commercial rates (including 
taxes) upon certification by the head 
of the Interested Executive Department 
or agency that the furnishing of such 
transportation Is in the national inter¬ 
est. In cases covered in this paragraph 
it will be within the purview of the Sec¬ 
retary of the Navy or the Secretary of 
the Air Force to refuse to authorize the 
transportation if deemed advisable. 

9 60.4 General policy on nongovern¬ 
mental travel. As a general policy, the 
aviation organizations of the Armed 
Forces shall not be placed in a position 
of competing with United States com¬ 
mercial transportation. Therefore, in 
no case will air transportation under the 
provisions of the two paragraphs imme¬ 


diately above be provided on any given 
route if. in the opinion of the Depart¬ 
ments of the Army. Navy or Air Force, 
United States civil air carriers adequate 
to handle the traffic arc in operation on 
the route. 

T. P. Pike, 

Assistant Secretary of Defense 
(Supply and Logistics). 

October 11. 1954. 

|P. R. Doc. 64—8447; Piled. Oct. 37. 1954; 
8:48 a. m.| 


Chapter VII—Department of the 
Air Force 

Sutxhopler F—Re»erv« Force 

Part 864— Enlisted Reserve 

SERVICE OBLIGATIONS UNDER THE UNIVERSAL 

MILITARY TRAINING AND SERVICE ACT 

1. Paragraph (c) Is added to 9 864.31 
as follows: 

9 864.31 Purpose . • • • 

(c) The Reserve and service obliga¬ 
tions described apply to male members 
of the Air Force. 

2. Paragraph (d) of 9 864.33 is changed 
to read as follows: 

9 864.33 Definitions. For the purpose 
of 99 864.31 to 864.43. unless otherwise 
specifically Indicated, the following defi¬ 
nitions will apply: 

• • • • • 

(d) Satisfactory participation in or¬ 
ganized unit . The term “organized 
unit,*' as used in §9 864.31 to 864.43, ap¬ 
plies only to those units and training 
program elements of the Reserve com¬ 
ponents of the Air Force which require 
a minimum of 35 scheduled drills or 
training periods or days of active Federal 
service, or any combination thereof each 
year. These units and program elements 
are listed in subparagraph (1) of this 
paragraph. The term “satisfactory par¬ 
ticipation" includes membership in an 
organized unit and attendance at not less 
than 90 percent of the scheduled training 
activities thereof. 

(1) Organized units of Reserve com¬ 
ponents of Air Force . Each of the fol¬ 
lowing units and program elements Is 
considered to be an organized unit: 

(1) All units of the Air National Guard 
of the United States. 

<ii> Combat support wings and units. 

<iii» Combat wings and units. 

(iv) Flying training wings and units. 

(v) Replacement training squadrons. 

<vi> Air Reserve Units (category B-i 

status only). 

(vii) Mobilization assignment Reserve 
sections (mobilization assignees will be 
deemed to be members of organized 
units). 

(2) Participation. Minimum partici¬ 
pation standards arc established for each 
unit and program element of the Reserve 
components of the Air Force and are set 
forth in applicable directives pertaining 
thereto. Persons whose obligation under 
the Universal Military Training and 
Service Act is predicated upon satis¬ 
factory participation also must meet all 
of the following requirements: 

(i) Assignment to an organized unit. 
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RULES AND REGULATIONS 


<li) Attendance at all scheduled drills, 
unit training assemblies, training periods 
or days of active Federal service of the 
unit, unless excused by proper authority. 
A person’s excused absences may not ex¬ 
ceed 10 percent of these scheduled activi¬ 
ties. A person whose absences exceed 
10 percent because of temporary illness 
or disabling injury may be permitted by 
the unit commander to make up these 
excess absences without pay provided 
that the person: 

(a) Requests permission to make up 
his absences. 

(b) Furnishes a certificate from a 
medical officer or licensed doctor of 
medicine substantiating the reason for 
his absences. 

<c> Makes up the excess absences 
within a 12-month period, and 

(d) Performs such training activities, 
as are approved in advance by the unit 
commander. This training may Include 
but is not limited to satisfactory com¬ 
pletion of extension courses, perform¬ 
ance of duties directly related to the 
administration of the unit, or attendance 
at extra scheduled drills, unit training 
assemblies, or training periods of his or 
another unit. While this training is 
authorized for •'makeup” purposes, 
points for retention and retirement pur¬ 
poses cannot be credited retroactively 
for a prior retention period or retirement 
year. 

(ill) Satisfactory performance of du¬ 
ties as determined by unit commanders. 
• • • • • 

(AFH 45-35A) (R. 8. 16). sec. 203. 61 Slat. 500. 
iui amended; 6 V. 8. C. 22. 171a. Interpret 
or apply e*c. *. 62 Slat. 605. as amended: 50 
U. S. C. App.. 454) 

[SEAL] K. E. Thiebaud, 

Colonel, U. S. Air Force , 

Air Adjutant General. 

IF. R. Doc. 54-8449; Filed. Oct. 27, 1954; 

6:46 n. m | 


Subchopttr G-Persortn«l 

Part 888—Standards or Conduct Relat¬ 
ing to Conflict Between Private 
Interests and Official Duties 

statutory provisions relating to 

FORMER PERSONNEL; AFFIDAVITS 

1. Paragraph (b) (1) of $ 888.2 is 
changed to read as follows: 

$ 888.2 Statutory provisions . • • • 

<b) Statutes relatino specifically to 
former personnel. <1> it is unlnwful 
for former personnel, within two years 
after their incumbency, to prosecute or 
to act as counsel, attorney, or agent for 
prosecuting, any claim against the 
United States which involves any sub¬ 
ject matter directly connected with 
which such persons were employed or 
performed duty. (Interprets or applies 
sec. 1, 62 Stat. 698, as amended; 18 
U. S. C. 284.) 

Note: The Attorney General has construed 
this statute to mean that every pereon who 
has been employed tn any Government 
agency, Including commissioned officers as¬ 
signed to duty in such Agency, is dUquAll- 
fled lor a period of two years niter such 
employment or service has ceased from 
representing in any manner or capacity any 


Interest opposed to the United 8tatc& In any 
matter with which such person was directly 
connected during the time he was In Gov¬ 
ernment service. No distinction is to be 
drawn between monetary claims against the 
Government and nonmonetary claims, nor 
between Affirmative claims and defensive 
claims. However, the Deportment of Justice 
has also advised that the statute was not 
designed to go beyond specific matters or 
coses upon which a person worked or con¬ 
cerning which he gained information while 
employed by the Government. Where a per¬ 
son acquires or expands his professional 
knowledge in some particular field while with 
the Government, he is entitled to use such 
professional knowledge In pursuing his live¬ 
lihood after he leaves Government service so 
long as he does not, within the two year 
period specified by the statute, employ such 
knowledge In connection with a specific 
matter with which he became directly con¬ 
nected while In Government service. 


2. Paragraph (c) of § 888.6 is changed 
to read as follows: 

$ 888 6 Affidavits. • • • 

(c) Further consideration and deci¬ 
sion. In any Instance where a doubt 
exists concerning whether the conduct 
of the former Government employee is 
prohibited by statute or contravenes the 
policy set forth in this part, the matter 
will be submitted for consideration and 
decision to the appropriate major air 
command and. if considered advisable 
by that command, to the Commander. 
Air Materiel Command. In those in¬ 
stances where the Commander, Air Ma¬ 
teriel Command, is unable to resolve the 
issues, the matter will be submitted to 
Headquarters USAF for referral to the 
Office of the Secretary of the Air Force 
for consideration and decision. 

(AFR 30-30A) (R. 8. 161, **0. 202, 61 8tat. 
500. a* amended; 5 U. 8. C. 22, I71a) 

(SEAL] K. E. Thiebaud. 

Colonel . U. S . Air Force , 

Air Adjutant General. 

|F. R. Doc. 54-8448; Filed. Oct. 27. 1954; 

8:46 a. m.) 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 
Chapter I—Veterans' Administration 

Part 3—Veterans Claims 

MISCELLANEOUS AMENDMENTS 

1. In $ 3.2, paragraph (a) Is amended 
to read as follows: 

fi 3.2 Persons not included in the acts. 
(a) Members of the National Guard. 
Members of the National Guard ordered 
to active duty for training are not, under 
section 112 of the National Defense Act 
of June 3. 1916, os amended June 15, 
1933, or under Public No. 159. 75th Con¬ 
gress, entitled to compensation. (Sec, 
however, $ 3.1 (1) <2>.) 

• • • • • 

2. Sections 3.3 and 3.4 arc revised to 
read as follows: 

$ 3.3 Jurisdiction of adjudication df- 
vision. Within the jurisdiction of field 
adjudication activities, the adjudication 
division in each regional office under the 
direction of an adjudication officer, will 
be responsible for the preparation and 


adjudication of claims for disability 
compensation or pension and determin¬ 
ing. upon proper request, service-con¬ 
nection for the condition or conditions 
for wnlch outpatient treatment only is 
requested; for determining whether the 
character of discharge is a bar to ben¬ 
efits, including benefits under Titles II 
and IH of Public Law 346, 78th Congress 
as amended. Tides II. in. and IV. Public 
Law 550. 82d Congress, and hospital 
treatment, domiciliary care, and outpa¬ 
tient treatment for service connected 
disabilities under Public No. 2. 73d Con¬ 
gress. as amended, in doubtful cases; for 
determining whether disabilities are 
service-connected and compensable for 
purposes of vocational rehabilitation; for 
determining whether the Injury or dis¬ 
ability for which discharged, In those 
instances where the veteran served less 
than 90 days was incurred or aggravated 
in line of duty for the purposes of Titles 
n and III. Public Law 346, 78th Congress 
as amended; and Titles n, in. and IV. 
Public Law 550, 82d Congress, for the 
preparation and adjudication of claims 
involving Public Law 314. 78th Congress. 

$ 3.4 Jurisdiction of authorization 
unit. The authorization unit will have 
Jurisdiction over the determination of 
basic eligibility for monetary benefits in 
claims under the Jurisdiction of the field 
office; the development of claims in con¬ 
formity with established Veterans’ Ad¬ 
ministration policy; the adjudication of 
all claims upon completion of rating 
action; the development and certifica¬ 
tion of appeals; the certification, upon 
proper request, of data for considera¬ 
tion in determining eligibility for domi¬ 
ciliary care or hospital or outpatient 
treatment; the determination whether 
the character of discharge Is a bar to 
benefits including benefits under Titles 
H and m of Public Law 346. 78th Con¬ 
gress. as amended, under Titles H. HI, 
and IV. Public Law 550. 82d Congress, 
and hospital treatment, domiciliary care, 
and outpatient treatment for service- 
connected disabilities under Public No. 
2, 73d Congress, as amended, in doubt¬ 
ful cases; the furnishing of technical 
information, through correspondence or 
otherwise, to veterans or their represent¬ 
atives in explanation of action taken 
upon individual claims, and the carrying 
out of such duties in relation to the fore¬ 
going and adjudication matters, general 
or otherwise, as may be properly assigned 
by Central Office. 

3. In $3.5. paragraphs (a). (d>. and 
(e) are amended to read as follows; 

$ 3.5 Jurisdiction of rating board 
(a i The rating boards are vested with 
authority to determine questions of 
service-connection of disability flowing 
from diseases and injuries (including 
such determinations for purposes of 
Public Law 346, 78th Congress, a' 
amended and Public Law 550. 82d Con¬ 
gress). in cases in which the Jurisdic¬ 
tion is temporarily or permanently 
vested in the field office concerned; to 
determine the necessity for, type of. 
sufficiency of. and appropriate date of 
examinations and reexaminations, in¬ 
cluding hospitalization for observation, 
for rating purposes; to determine and 
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to evaluate the disability resulting from 
each and from all such diseases and In¬ 
juries and to determine whether any 
such disease or injury is due to the will¬ 
ful misconduct or misconduct of the vet¬ 
eran: to determine the competency or 
mcompetency of claimants in proper 
cases; to determine whether the veteran 
was insane at time of commission of of¬ 
fense resulting in discharge otherwise 
precluding entitlement to benefits; to 
determine whether children of veterans 
are Insane. Idiotic, or otherwise helpless 
by reason of mental or physical condi¬ 
tion: to determine entitlement under 
.section 31. Public No. 141. 73d Congress, 
as amended by section 12. Public No. 
866 , 76th Congress, and under paragraph 
4 , part VII. Veterans Regulation 1 (a), 
as amended. 

• • • • • 

(d> In the event of a dissenting opin¬ 
ion by a rating specialist, no payment 
will be made based upon the decision, 
until it has been authoritatively deter¬ 
mined whether an appeal will be taken. 
If appeal from any decision is taken by 
any of the officials designated In 5 19.7 
of this chapter, no change in payments 
based on the decision appealed from 
will be made until a decision is rendered 
by the Board of Veterans Appeals and 
the claims folder is returned to the ap¬ 
propriate activity. 

(e) If it is decided that an appeal is 
to be taken by one of the officials desig¬ 
nated in $ 19.7 of this chapter, the 
claimant or his representative will be 
promptly informed concerning the ques¬ 
tion at issue and concerning his right 
of appearance or representation before 
the rating board or the Board of Vet¬ 
erans Appeals. The hearing will not be 
accepted to serve as a basis for reversal 
of the majority decision, but such action 
as may be indicated will be taken where 
new and material evidence is submitted 
or where the further development of 
evidence would appear to be advisable 
on information submitted by or in behalf 
of the claimant. A transcribed record 
of the hearing will be filed. If .upon 
being Informed of the administrative ap¬ 
peal, the claimant or his representative 
elects to present additional evidence or 
argument, such election will be deemed 
to be on appeal and the two appeals will 
be merged and considered in accordance 
with the provisions of 5 3.328. 

4. Sections 3.6 and 3.7 are revised to 
read as follows: 

5 3.6 Decision to conform to existing 
Jaws . regulations, and defined policies . 
All decisions will conform strictly to the 
laws, regulations. Administrator’s Deci¬ 
sions. and defined policies as enunciated 
by the Administrator. All opinions of 
the General Counsel which constitute a 
precedent are embodied either in Ad¬ 
ministrator’s Decisions or opinions 
which are approved by the Administra¬ 
tor. Conclusions reached in individual 
cases are frequently influenced by 
peculiar facts or local statutes and. con¬ 
sequently, will not be followed as 
precedents. However, where it is ap¬ 
parent beyond question that the situ¬ 
ation is identical, such conclusions may 
be followed as a matter of consistency 
No. 210-3 
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in the adjudication of claims under the 
law or regulations applicable. 

§ 3.7 Information on all decisions to 
be furnished to veterans. The claimant 
will, in all cases in which he appears 
personally before a rating board, be 
informed by the board of the decision 
reached and the reason therefor. The 
claimant will also be advised, upon com¬ 
pletion of adjudicative action based upon 
the decision, of the provisions thereof, 
and his entitlement or nonentitlement 
thereunder, and of his right of appeal, 
and of the time within which appeal 
must be taken. Failure to receive writ¬ 
ten notice of right to, and time for, 
appeal will not extend the time for filing 
appeal. 

5. In 5 3.9, paragraphs (a), <b>. and 
(d> are amended to read as follows: 

5 3.9 Revision of rating board deci¬ 
sions. (a) No rating board will reverse 
or amend, except upon new and material 
evidence, a decision rendered by the 
same or any other rating board, or by 
an appellate authority, except where 
such reversal or amendment is clearly 
warranted by a change in law or by a 
specific change in interpretation thereof 
specifically provided for in a Veterans* 
Administration issue: Provided. That a 
rating board may reverse or amend a 
decision by the same or any other rating 
board where such reversal or amendment 
is obviously warranted by a clear and 
unmistakable error shown by the evi¬ 
dence in file at the time the prior deci¬ 
sion was rendered. (See also 5 3.201.) 
Where the severance of service-connec¬ 
tion is considered warranted on the facts 
of record, see paragraph (d) of this 
section. 

<b> Whenever a rating board may be 
of the opinion that a revision or an 
amendment of a previous decision ts 
warranted on the facts of record in the 
case at the time the decision in question 
was rendered, a difference of opinion 
being Involved rather than a finding of 
clear and unmistakable error, the com¬ 
plete file will be forwarded, accompanied 
by a complete and comprehensive state¬ 
ment of the facts in the case and a 
detailed explanation of the matters sup¬ 
porting the conclusion that a revision 
or amendment of the prior decision is in 
order to the Deputy Administrator for 
Veterans Benefits. A rating decision will 
not be effected in any such case pending 
the return of the claims folder following 
Central Office consideration. The com¬ 
mencing date of benefits in such cases if 
otherwise poyablc will be the date of the 
action by Central Office authority au¬ 
thorizing a favorable rating based on a 
difference of opinion. The foregoing is 
applicable regardless of whether there 
is a pending claim in file. Where the 
initial rating for death compensation or 
pension purposes is favorable, the com¬ 
mencing date of death benefits will be 
determined without regard to the fact 
that the death rating may reverse, on a 
difference of opinion, an unfavorable 
rating for disability purposes, entered by 
a rating agency other than the Board 
of Veterans Appeals, which was in effect 
at the date of the veteran’s death. 
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<d> Authority to sever service-con¬ 
nection upon the basis of clear and un¬ 
mistakable error (the burden of proof 
being upon the Government). 1s vested 
in regional offices. Service-connection 
will not be severed in any case on a 
change of diagnosis in the absence of the 
certification hereinafter provided. Ac¬ 
cordingly, in reports of examinations 
submitted for rating purposes, where a 
change in diagnosis of service-connected 
disability is made, the examining physi¬ 
cian or physicians, or other proper medi¬ 
cal authority, will be required to certify, 
in the light of all accumulated med 4 cal 
evidence, that the pr|or diagnosis on 
which service-connection was predicated 
was not correct. This certification will 
be accompanied by a summary of the 
facts, findings, and reasons supporting 
the conclusion reached. When the ex¬ 
amining physician or physicians, or other 
proper medical authority, are unable to 
make the certification provided herein, 
service-connection will be continued by 
the rating agency. Where this certifica¬ 
tion is made, the case will be carefully 
considered by the rating agency, und in 
the event it is determined in considera¬ 
tion of all the accumulated evidence 
that service-connection should bo con¬ 
tinued, a decision to that effect will be 
rendered, citing this section as authority. 
If in the light of all the accumulated 
evidence, it is determined that service- 
connection may not be maintained, it 
will be severed. The claimant will be 
Immediately notified In writing of the 
contemplated action and the detailed 
reasons therefor and will be given a rea¬ 
sonable period, not to exceed 60 days 
from the date on which such notice is 
mailed to his last address of record, for 
the presentation of additional evidence 
pertinent to the question. Thl3 proce¬ 
dure is for application except (1) in case 
of fraud; (2) in case of a change in law: 
(3) in case of a change of interpretation 
of law specifically provided in a Veter¬ 
ans' Administration issue; or (4) where 
the evidence establishes the service-con¬ 
nection to be clearly Illegal. (See Veter¬ 
ans* Administration claims procedures.) 

• • • • • 

6 . Section 3.10 is revised to read as 
follows: 

5 3.10 Adjudication of applications . 
Applications for disability compensation 
or pension will be adjudicated in the 
appropriate regional office wiien the ap¬ 
plicant’s entire military or naval service 
was subsequent to July 15, 1903, or Const 
Guard service subsequent to January 27, 
1915. except when jurisdiction is other¬ 
wise vested in the Veterans Benefits Of¬ 
fice, D. C. under 5 3.1025. 

7. Section 3,11 Adjudication of appli¬ 
cations of veterans residing without the 
continental limits of the United States 
is revoked. 

8 . Section 3.12 Adjudication of appli¬ 
cations of employee-claimants is re¬ 
voked. 

9. Sections 3.27 and 3.28 are revised to 
read as follows: 

5 3.27 Informal claims . Any com¬ 
munication from or action by a claimant 
or his duly authorized representative, or 
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some person acting os next friend of a 
claimant who is not sui Juris, which 
clearly indicates an intent to apply for 
disability or death compensation or pen¬ 
sion, may be considered an informal 
claim. To constitute an informal claim, 
the communication must specifically 
refer to and identify the particular bene¬ 
fit sought. When such informal claim 
is received and a formal application is 
forwarded for execution by the claim¬ 
ant. such application shall be considered 
as evidence necessary to complete the 
initial application, and. unless a formal 
application is received within 1 year 
from the date it was transmitted for 
execution by the claimant, no award 
shall be made by virtue of such informal 
claim. If received within 1 year in such 
instances, it will be considered filed as 
of the date of receipt of the Informal 
claim by the Veterans' Administration. 
However, a communication received 
from a service organization, pension 
attorney, or pension agent may not be 
accepted as an Informal claim if a pow'er 
of attorney was not executed at the time 
the communication was written. When 
benefits are being resumed under §3.299 
and an informal claim has been filed 
for a disability incurred or aggravated 
in the second period of service, the re¬ 
quirements of the third ond fourth sen¬ 
tences of this section are not for appli¬ 
cation. Under Executive Order 6017, 
February 7, 1933. and section 1500, Pub¬ 
lic Law 346, 78th Congress, os amended, 
diplomatic and consular officers of the 
Department of State are authorized to 
act as agents of the Veterans' Adminis¬ 
tration, and therefore an informal claim 
filed in a foreign country will be con¬ 
sidered as filed in the Veterans' Admin¬ 
istration as of the date of receipt by the 
State Department representative. 

§ 3.28 Abandoned claims . (a) In an 

original claim or a claim for increase in 
which no response has been made within 
1 year after the request for the evidence 
or order for physical examination by the 
Veterans' Administration, the claimant’s 
failure or disregard will constitute 
abandonment of the claim and sufficient 
grounds for its rejection. After the ex¬ 
piration of 1 year, further action may 
not be taken unless a new application is 
received. Should the claim be finally 
established, pension or compensation 
shall commence from the date of filing 
the new application. 

(b) Where payments of compensation 
or pension have been suspended on or 
after July 1, 1933. because a veteran's 
or payee’s whereabouts is unknown, 
payments may not be resumed until the 
date the Veterans' Administration re¬ 
ceives evidence showing his continued 
existence, entitlement, and present 
whereabouts. 

(Par. II (a) and (b). Part I. Veterans Reg¬ 
ulation 2 (a), Veterans Regulation 2 (d): 
38 U. 8. C. 12) X 9 ’ 

10. In § 3.30. paragraph (a) is 
amended to read as follows: 

§ 3.30 Written testimony to be cer¬ 
tified and oral testimony to be under 
oath: administration of oaths by em¬ 
ployees. (a) All written testimony, 
whether lay or medical, submitted by 


) or in behalf of a claimant In support of 
service-connection as proof that the 
claimant is entitled to such benefits, will 
be duly certified. For the purpose of 
establishing service - connection, the 
physical examination reports, clinical 
records, and transcript of records re¬ 
ceived from State, county, municipal, 
and recognized private institutions and 
contract hospitals, referred to in § 3.216 
(c). must also be certified by the re¬ 
sponsible officials of such institutions. 
This requirement of certification pre¬ 
vails whether the report, record, or 
transcript is submitted at the instance 
of the claimant or in his behalf or pur¬ 
suant to Veterans* Administration re¬ 
quest. Claimants, their legal representa¬ 
tives, and witnesses in their behalf, 
appearing before any rating or appellate 
body for the purpose of presenting oral 
testimony, will be duly sworn. 

• • • • • 

11. Section 3.31 is revised to read as 
follows: 

§ 3.31 Physicians 9 and lay statements. 

(a) Full credence shall be given to the 
evidence submitted in proper form in 
support of claims for disability com¬ 
pensation, unless there is sound basis for 
doubt os to the conditions set forth in 
the physician’s or layman's statement, 
by reason of other conflicting evidence 
or otherwise. A mere belief that a state¬ 
ment or affidavit is made from memory, 
without some sound basis therefor, is 
not sufficient ground for questioning its 
integrity. If conflicting evidence de¬ 
velops, the field office wrill reconcile the 
conflict by correspondence, and travel 
will not be resorted to for this purpose 
unless it is absolutely essential, and ac¬ 
curate and positive information cannot 
be obtained in any other manner. 

(b) Where the veteran was engaged 
in combat with the enemy in active 
service with a military or naval organi¬ 
zation of the United States during a war, 
campaign, or expedition, satisfactory lay 
or other evidence of service incurrence 
or aggravation of a disease or injury will 
be accepted as sufficient proof establish¬ 
ing that fact if consistent with the cir¬ 
cumstances, conditions, or hardships of 
such service, notwithstanding there is 
no official record of such incurrence or 
aggravation: Provided. That service- 
connection is not rebutted by clear and 
convincing evidence. The benefit of 
every reasonable doubt will be resolved 
in favor of such veterans, and the reas¬ 
ons for granting or denying service-con¬ 
nection in each such case shall be 
recorded in full. (Pub. Low 361, 77th 
Congress.) (See § 3.77 (b).) The prox¬ 
imity of the manifestation of a disability 
to the date of discharge from service 
and the evidentiary showing of the 
circumstances of imprisonment or con¬ 
tinuity of significant symptomatology 
will be given careful consideration. 

(55 Stat. 847; 38 U. 8, C. 726) 

12. In 4 3.32. paragraph (b) is amend¬ 
ed and paragraph (c) is deleted as fol¬ 
lows: 

I 3.32 Evidence required from a for¬ 
eign country and release of original 
documents from files of the Veterans? Ad¬ 
ministration for authentication. • • • 


(b) (1) When documents receiver.!, 
other than those Involving claims within 
the Jurisdiction of the Veterans Bener.* j 
Office, D. C.. require authentication, they 
will be forwarded to the Department of 
State through the head of the activity 
concerned in Central Office, and sub¬ 
sequently through the contact ond for¬ 
eign sendee. Department of Veterans 
Benefits, for the purpose of authentica¬ 
tion. The excepted class will be for- 
warded direct to the Department of 
State. The Department of State will 
be informed that any expense which may 
accrue incident to the authentication 
must be borne by the claimant. The 
name and address of the person sub¬ 
mitting the document and information 
as to the purpose for which It is to be 
used will be furnished. (In compliance 
with the recommendation of the State 
Department, the use of the word 
"visaed'' in connection with papers sub¬ 
mitted in proof of claim will be avoided 
as it is often misunderstood by the ap¬ 
plicants in whose minds the word is 
associated with visas granted immi¬ 
grants.) 

(2) When a document which require -, 
authentication, other than one in the 
excepted class set forth in subporagrai h 
(1) of this paragraph is transmitted to 
the Veterans’ Administration by the em¬ 
bassy or legation of a foreign country, 
It will be returned, if not properly au¬ 
thenticated, through the head of the 
activity concerned in Central Office, and 
subsequently through the contact and 
foreign service. Department of Veteran? 
Benefits, to such embassy or legation 
for authentication and for submittal 
through the Deportment of State for 
further authentication. Documents em¬ 
anating from China or Japan will not 
be returned direct to the embassies of 
these countries for authentication. The 
documents, other than those in the ex¬ 
cepted class, will be forwarded to the 
Department of State, through the con¬ 
tact and foreign service, with a request 
for proper authentication by that De¬ 
partment. Documents in the excepted 
class will be disposed of in accordance 
with the foregoing directly by the Vet¬ 
erans Benefits Office, D. C. 

(c) [Deleted] 

13. Section 3.33 is revised to read as 
follows: 

§ 3.33 Value of service records for 
evidence of discharge . For the purpose 
of securing authoritative information in 
regard to discharge, with the view to 
making pension or compensation pay¬ 
ments. if merited, the possession by the 
Veterans* Administration of any one of 
the following documents will furnish 
proof of such discharge and will be ac¬ 
cepted by the Veterans' Administration 
at face value as credible evidence. An 
actual certificate of discharge: an au¬ 
thoritative notice from the respective 
service departments as to the facts of 
such discharge: or lastly, any copy or 
abstract of the certificate of discharge 
which has been certified by a notary 
public or any other person who has the 
authority under law to administer oaths. 
In any case in which such evidence or a 
photostat of the certificate of discharge 
is received, it will be accepted as au- 
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thoritaiive proof of the data shown 
therein, for the purpose of making 
awards of disability or death benefits. 
These data need not be verified where 
they alone are sufficient to determine 
entitlement to disability or death com¬ 
pensation or pension benefits, unless 
there Is some reason to question the 
genuineness of the document or accuracy 
of the information contained therein. 
This docs not preclude the securing of 
additional information which may not 
be disclosed on the certificate of dis¬ 
charge or copy. 

14 Section 3.42 Is revised to read as 

follows: 

f 3.42 Definition of child for purposes 
of Public No. 2. 73d Congress. Public No. 
lit, 73d Congress. Public No. 484. 73d 
Congress. Public No. 269. 74th Congress. 
On or after July 13. 1943. for the pur¬ 
poses of Public No. 2, 73d Congress, and 
Public No. 141, 73d Congress, as amended 
by Public Law 144. 78th Congress, the 
term “child” means a person unmarried 
and under the age of 18 years, unless 
prior to reaching the age of 18 years the 
child becomes or has become perma¬ 
nently incapable of self-support by reason 
of mental or physical defect, who Is a 
legitimate child, a child legally adopted, 
a stepchild if a member of the vet¬ 
eran's household; an illegitimate child, 
but as to the father, only if the require¬ 
ments of 5 3.45 are met. As to the 
mother of an illegitimate child, proof 
of birth is all that is required: Provided, 
That the payment of pension or compen¬ 
sation shall be continued after the 18th 
birthday and until completion of educa¬ 
tion or training (but not after such child 
reaches the age of 21 years) to any child 
who is or may hereafter be pursuing a 
course of instruction at a school, college, 
academy, seminary, technical institute, 
or university, particularly designated by 
him and approved by the Administrator, 
which shall have agreed to report to the 
Administrator the termination of attend¬ 
ance of such child, and if any such in¬ 
stitution of learning fails to make such 
report promptly, the approval shall be 
withdrawn. 

<8ec. 3. 48 Sint. 1281. 49 Stat. 614, tc. X. 57 
suit. 554; 38 U. S. C. 368. 605. ch. 12 note) 

15. Section 3.44 is revised to read as 
follows: 

5 3.44 Veteran's child adopted by an- 
other person. A child of a veteran 
adopted out of the family of the veteran 
U, nevertheless, a "child” within the 
meaning of that term as defined in para¬ 
graph VI. Veterans Regulation 10 (a) 

1 38 U. S. C. ch. 12); except that no ap¬ 
portionment will be authorized other 
than in the additional amount specifi¬ 
cally provided by Public Law 877. 80th 
Congress, as amended by section 4. Public 
Law 339. 81st Congress, to be paid on 
account of the child. 

16. In § 3.45, paragraph (b) (3) Uil) 
Is amended to read as follows: 

5 3.45 Evidence to establish relation - 
shin of child, for compensation, pension, 
and subsistence allowance purposes . 

• • • 

<b> Illegitimate child. • • • 

(3> • • • 


FEDERAL REGISTER 

(ill) In Veterans Benefits Office cases, 
the chief, veterans claims division, a sec¬ 
tion chief, dependents claims division, or 
the chief, vocational rehabilitation and 
education division. 

17. In 5 3.51, paragraph <b> Is 
amended to read as follows: 

5 3.51 Effect of divorce decrees. 

• • • 

<b> It the decree is subject to direct 
or collateral attack in the State of the 
United States in which it was granted, 
notwithstanding personal service as de¬ 
scribed in paragraph (a) of this section, 
or if the decree was entered in a foreign 
country and it is established that the 
plaintiff to whom the divorce was 
granted was not a bona fide resident of 
the jurisdiction wherein the decree was 
granted, the decree will not be accepted 
as effecting a change in the marital 
status of the parties for the purpose 
hereof. (See Veterans' Administration 
claims procedures.) 

18. A new 5 3.53 is added as follows: 

$ 3.53 Determinations by other ac- 
tivities. Current determinations of re¬ 
lationship and dependency and domestic 
relations questions made in accordance 
with existing Instructions by either the 
vocational rehabilitation and education 
activity or the adjudication activity will 
be binding one upon the other in the 
absence of clear and unmistakable error. 
The same rule will be applicable as to 
determinations made by adjudication 
activities and insurance activities. 

19. In 5 3.55. paragraph <f> is 
amended to read as follows: 

5 3.55 Proof of death. • • • 

(f) In cases wherein proof of death, 
as defined in paragraphs (a) to (e) of 
this section cannot be furnished, the 
director, claims service, in district office 
cases, or the chief, dependents claims 
division, in cases under the jurisdiction 
of Veterans Benefits Office. District of 
Columbia, may make a finding of fact of 
death where death is otherwise shown 
by competent evidence. Where it is in¬ 
dicated that the veteran died under cir¬ 
cumstances which precluded recovery or 
identification of the body, the fact of 
death should be established by the best 
evidence, which from the nature of the 
case must be supposed to exist. 

20. Section 3.58 Contact with other 
Government departments through cen¬ 
tral office is revoked. 

21. In 5 3.59, paragraph (c) Is 
amended to read as follows: 

5 3.59 Active service under Public No. 
2, 73d Congress. • • • 

<c> The period of active service of the 
members of the regular components of 
the Philippine Commonwealth Army 
while serving with the Armed Forces of 
the United States will be from the date 
certified by the Armed Forces as the date 
of enlistment or the date of report for 
active duty, whichever is the later, to 
the date of release from active duty, 
discharge, death, or June 30. 1946, 
whichever is the earlier. The release 
from active duty will Include (1) leaving 
one's organization in anticipation of or 
due to the capitulation; (2) escape from 
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a prisoner-of-war status; (3) parole by 
the Japanese from a prlsoncr-of-war 
status: <4) beginning of missing-in¬ 
action status, except where the factual 
recitation of the service department 
establishes that the veteran at the time 
he w as so reported was actually in active 
service with his unit, or under the pro¬ 
visions of section 5. Public Law* 490, 77th 
Congress, as amended, death is pre¬ 
sumed to have occurred while the 
veteran’s name was carried in such 
status: (5) the capitulation on May 6, 
1942. except that periods of recognized 
guerrilla service or unrecognized guer¬ 
rilla service under a recognized com¬ 
missioned officer or periods of service in 
units which continued organized resist¬ 
ance against the Japanese prior to for¬ 
mal capitulation will be considered as a 
return to active duty for the period of 
such service. Active service of a Philip¬ 
pine Scout or a member of the Philippine 
Commonwealth Army serving with the 
Armed Forces of the United States, will 
Include a "Prisoner-of-war" status im¬ 
mediately following: (1) A period of 
active duty: cil> recognized guerrilla 
service or unrecognized guerrilla service 
under a recognized commissioned offi¬ 
cer: <Ui> a period of inactive service as 
defined in 5 3.1 (c) and this paragraph, 
where It is shown by all the evidence, 
including service department reports 
establishing the basis of the affirmative 
finding of the service department, that 
the veteran’s arrest by the Japanese was 
brought about by reason of anti- 
Japanese activities or his former service 
in the Armed Forces of the United States. 
In this connection due consideration will 
be given to the character and length of 
the veteran's former active service in the 
Armed Forces of the United States. A 
prisoner-of-war status based upon arrest 
during a general zonifleation will not be 
sufficient of Itself to bring a case wltliin 
the definition of return to military con¬ 
trol. The active service of members of 
the irregular forces, "guerrillas." will be 
that period covered by the certification 
of the Armed Forces. 

22. In § 3.62. the Introductory para¬ 
graph is amended and a new paragraph 
(C) is added as follows; 

5 3 62 Eligibility of persons dis¬ 
charged to accept a commission or to 
change status. The discharge of a serv¬ 
ice person to accept appointment as a 
commissioned or warrant officer, or from 
a reserve or regular commission to ac¬ 
cept a commission in the other compo¬ 
nent. or to reenlist, prior to the date 
set forth in paragraph (a), <b). or <c> 
of this section, whichever Is applicable, 
is a qualified and conditional discharge 
and does not constitute a termination of 
the person's war service for compensa¬ 
tion and pension purposes. The entire 
service in such case constitutes one pe¬ 
riod of service, and the conditions of 
final termination of -vetive service will 
govern and determine basic eligibility 
to compensation or pension. 

• • • • • 

(c> Service on and after June 27, 1950. 
(See 5 3.0 (O.) The foregoing princi¬ 
ples are applicable to service in the Reg¬ 
ular Establishment whenever a condi¬ 
tional discharge is involved. 
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23. In 5 3.63, paragraphs (a) and (I) 
are amended to read as follows: 

9 3.63 Service-connection. sound con¬ 
dition at the time of entrance into serv¬ 
ice. aggravation , and natural progress , 
finder Public No. 2. 73d Congress . as 
amended . Part / and Part II. Veterans 
Regulation t (a) (38 U . 5. C. c/I. 12). 
(a) Servlcc-connectlon connotes many 
factors. In general and fundamentally, 
it means establishment of the incurrence 
of injury or disease or aggravation of a 
preexisting injury or disease resulting In 
disability coincidentally with the period 
of active military or naval service. This 
may be accomplished by the presenta¬ 
tion of affirmative facts showing the in¬ 
ception or aggravation of an injury or 
disease during active service or through 
the operation of statutory or regulatory 
presumptions. Determinations as to 
service-connection, in general, should be 
based on review' of the entire evidence 
of record In the individual case, with due 
consideration extended to the defined 
and consistently applied policy of the 
Veterans' Administration to administer 
the law under a broad and liberal Inter¬ 
pretation consistent with the facts shown 
in each case. When, after careful con¬ 
sideration of all procurable and assem¬ 
bled data, a reasonable doubt arises 
regarding service-connection, such doubt 
will be resolved in favor of the veteran. 
By reasonable doubt is meant one which 
exists by reason of the fact that the evi¬ 
dence does not satisfactorily prove or 
disprove the claim, yet a substantial 
doubt and one within the range of prob¬ 
ability as distinguished from pure specu¬ 
lation or remote possibility. It is not 
a means of reconciling actual conflict or 
a contradiction In the evidence; the 
claimant Is required to submit evidence 
sufficient to justify a belief in a fair and 
Impartial mind, that his claim is well 
grounded. Mere suspicion or doubt as 
to the truth of any statements submitted, 
as distinguished from impeachment or 
contradiction by evidence or known facts, 
is not a justifiable basis for denying the 
application of the reasonable doubt doc¬ 
trine if the entire, complete record 
otherwise warrants invoking this doc¬ 
trine. The reasonable doubt doctrine is 
also applicable even in the absence of 
official records, particularly if the basic 
incident allegedly arose under combat 
or similarly strenuous conditions and is 
consistent with the probable results of 
such known hardships. 

• • • • • 

(f) There are certain medical prin¬ 
ciples so well and universally recognized 
as definitely to constitute fact, and when, 
in accordance with these principles, ex¬ 
istence prior to entrance into service is 
established, no further additional or 
confirmatory facts are necessary. For 
example, with notation or discovery, 
during service, of residual conditions! 
such as scars, fibrosis of the lungs, atro¬ 
phies following disease of the central or 
peripheral nervous system, healed frac¬ 
tures. absent, displaced, or resected parts 
of organs, supernumerary parts, con¬ 
genital malformations, hemorrhoidal 
tags or tabs, with no evidence of the 
pertinent antecedent active injury or 
disease during service, the established 


facts are so convincing as to impel the 
conclusion that the residual condition 
existed prior to entrance into active 
service, without further proof of this 
fact. Similarly, manifestation of lesions 
or symptoms of chronic disease from 
date of enlistment, or so close to that 
date that the disease could not have orig¬ 
inated in so short a period, will be ac¬ 
cepted as clear and unmistakable proof 
that the disease existed prior to entrance 
into active service. Conditions of infec¬ 
tious origin are to be considered with 
regard to the circumstances of infection, 
the incubation period, etc. Manifesta¬ 
tion of disease within less than the min¬ 
imum Incubation period after enlistment 
will be accepted as showing inception 
prior to service. In neuropsychialric 
conditions, situational reactions, char¬ 
acteristic of a life pattern indicating 
psychopathic personality, chronic 
psycho-neurosis of long standing, or 
other neuropsychiatric symptoms shown 
to have existed prior to service with the 
same manifestations during service, 
which were the basis of the diagnosis in 
service, will be accepted as manifesting 
preexistent neuropsychialric condition 
and not merely as neurotic traits or pre¬ 
disposition. These principles, in relation 
to type, length, and circumstances of 
service, are to be considered in the ques¬ 
tion of service-connection. Mere con¬ 
genital or developmental defects, refrac¬ 
tive error of the eye. psychopathic per¬ 
sonality. and mental deficiency, are not 
diseases or injuries in the meaning of 
applicable legislation. 

• • • • • 

24. In 5 3.64. paragraphs (c) and <d) 
are amended to read as follows: 

5 3.64 Character of discharge under 
Public No. 2 . 73d Congress, as amended, 
and under Public Law 346. 78th Con¬ 
gress. • • • 

(c) The acceptance of an undesirable 
discharge to escape trial by general 
court-martial will, by the terms of sec¬ 
tion 1503. Public Law 346, 78th Congress, 
be a bar to benefits under Public No. 2, 
73d Congress, as amended, and Public 
Law' 346, 78th Congress, as amended, as 
it will be considered the discharge was 
under dishonorable conditions. 

<d) An undesirable discharge Issued 
because of homosexual acts or tenden¬ 
cies generally will be considered as under 
dishonorable conditions and a bar to 
entitlement under Public No. 2. 73d Con¬ 
gress, as amended, and Public Law 346, 
78th Congress, as amended. (As to the 
effect of alienage, see $ 3.1 <J>.) 

• • • • # 

25. In § 3.65. paragraph (c) is amend¬ 
ed to read as follows: 

9 3.65 Willful misconduct . ^ • • 

<c> In determining whether an act is 
due to willful misconduct, the precedents 
under World War Veterans' Act. 1924, 
as amended, are for application except 
as to venereal diseases meeting the re¬ 
quirements of section 2, Public Law 439, 
78 th Congress. Generally, these prec¬ 
edents are to the effect that an act to 
be one of '‘willful misconduct" must be 
' malum is se" or "malum prohibitum" 
if involving conscious wrongdoing or 
known prohibited action. (Mere techni¬ 


cal violation of police regulations or 
ordinances will not per se constitute 
"willful misconduct" but are factors for 
consideration in the light of the at¬ 
tendant circumstances.) Pursuant to 
Public Law 339. 81st Congress, every dis¬ 
ease. injury, or death incurred without 
willful misconduct on the part of the 
service person while in confinement un¬ 
der sentence of a court martial or a 
civil court will be deemed to have been 
incurred in line of duty unless dsabtlity 
was the result of a material interference 
with performance of military duty or un¬ 
less the court-martial sentence involved 
an unremitted dishonorable discharge or, 
in the case of officers, separation under 
similar conditions, or the sentence of the 
civil court involved conviction of a fel¬ 
ony. as defined by the laws of the Juris¬ 
diction where the person was convicted. 
The provisions of this paragraph will 
apply equally to those instances where 
the disability occurs during confinement 
prior to the actual remission of the dis¬ 
honorable discharge, or separation under 
similar conditions: Provided. of course. 
That the dishonorable discharge or 
separation under similar conditions is 
subsequently remitted. Despite the re- 
mission of the dishonorable discharge or 
separation under similar conditions, 
there must always be borne in mind the 
necessity of determining under estab¬ 
lished criteria whether the presently 
existing discharge was under other than 
dishonorable conditions. If it was under 
dishonorable conditions, a statutory bar 
to entitlement exists. The determina¬ 
tion whether the offense for w*h!ch the 
veteran was convicted by a civil court 
constituted a felony will, in other than 
obvious cases, be made by the Chief 
Attorney of the regional office located in 
the State in which the civil court is also 
located, except in Veterans Benefits Of¬ 
fice cases the determination will be made 
by the Chief Attorney or the General 
Counsel. (As to the effective dates of 
evaluation, see f 3.148 (e>.) 

• • • • • 

26. Section 3.66 is revised to read as 
follows: 

! 3.66 m ,Line of duty " under Parts I 
and //. Veterans Regulation 1 (c>. as 
amended (38 V. S. C. ch . 12> . (a) Parts 

I and II, Veterans Regulation 1 (a>. as 
amended, requires that a disabling 
condition for which compensation is 
claimed, shall have been incurred In line 
of duty, except in cases where a right to 
compensation is preserved by Veterans 
Regulation 4. The records of service de¬ 
partments will be accepted in determin¬ 
ing line of duty status of diseases and 
injuries, unless considerations set forth 
in paragraph VIII, Veterans Regulation 
10, as amended by Public Law 430, 78ih 
Congress, and the legal presumptions of 
the various laws may warrant a different 
finding. Any evidence which is properly 
ftdmissablc or acceptable according to 
the practice of the Veterans' Adminis¬ 
tration. and which is of a nature compe¬ 
tent to demonstrate that the incurrence 
of disability w'as or was not in line of 
duty, according to conditions specified 
in paragraph VIII, Veterans Regulation 
10. as amended by Public Law 439, 78th 
Congress, may be used as a basis for ad- 
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judications, despite any official military 
or naval record with respect to manner 
of incurrence. These determinations 
will be made by the officials of the Vet¬ 
erans' Administration charged with the 
responsibility of deciding claims for 
monetary or other benefits In the ad¬ 
ministration of laws in which line of 
duty is a factor. The provisions of para¬ 
graph VIII, Veterans' Regulation 10, as 
amended by Public Law 439, 78th Con- 
press, will be observed carefully in effect¬ 
ing all adjudication where a question of 
incurrence of disease or injury in line of 
duty is pertinent. On or after June 16, 
1938, the date of approval of Public No. 
648. 75th Congress, the fact that the 
injury was suffered or the disease was 
contracted wiille the person on whose 
account benefits are claimed was on au¬ 
thorized leave (irrespective of the dura¬ 
tion of such leave) will not of itself bar 
n finding that the disability or death 
resulting therefrom was incurred in line 
of duty. In cases in which a determina¬ 
tion is required as to whether disability 
was incurred while ‘'avoiding duty by 
• • • absenting himself without leave 
materially interfering with the perform¬ 
ance of military duties." consideration is 
to be given to the evidence, Including the 
report of the service department, as to 
the fact and extent of Interference with 
performance of duty. Generally, it is to 
be concluded that material interference 
does not result from brief absence for a 
period during which no specific duty as¬ 
signment was made or would have been 
made if the person had not been absent 
w ithout leave, unless a specific duty as¬ 
signment was avoided by absence without 
leave. 

(b> Whenever the adjudication activ¬ 
ity, regional office or Veterans Benefits 
Office, District of Columbia, the adjudi¬ 
cation activity, district office, or the in¬ 
surance activity has made a determina¬ 
tion of the question of line of duty status 
for the purpose of compensation, pen¬ 
sion, or insurance under the provisions 
of this section, such determination shall 
be binding upon any of these activities 
for any of the purposes mentioned, un¬ 
less it be clearly and unmistakably in 
error. This determination shall not be 
subject to question by reason of a differ¬ 
ence of opinion, except as to whether 
such determination is clearly and unmis¬ 
takably erroneous, in which case if the 
question involves only a regional office 
or Veterans Benefits Office, District of 
Columbia, and a district office, it shall be 
referred to the Deputy Administrator for 
Veterans Benefits for decision: if the De- 
!>artment of Insurance and the Depart¬ 
ment of Veterans Benefits are involved, 
it shall be referred to the Deputy Admin¬ 
istrator of Veterans Affairs for his de¬ 
termination. 

(Part* I and n. Veteran* Regulation 1 (a), 
tut amended, paragraph VIII, Veterans Regu¬ 
lation 10. as amended; 38 U. S. C. ch. 12) 

27. In 5 3.67. paragraph (c) (1) and 
(3> is amended to read as follows: 

3 3.67 Disability of veteran (f) as a 
direct result of armed conflict , or (2) 
while engaged in extra hazardous service, 
including such service under conditions 
simulating war . or (3) while the United 
States is engaged in war (Public Laws 


359 . 77th Congress , 8$8, 80th Con - 
gress). • • • 

<c) • • • 

(1) Service under conditions simu¬ 
lating war is extra hazardous, and other 
service will be considered extra hazard¬ 
ous if (1) performed under conditions 
recognized as exceptionally dangerous 
or <li> Involving risks beyond those ordi¬ 
narily encountered in routine peacetime 
duties. Examples of service recognized 
as falling within the first category, as 
being exceptionally dangerous, include 
the following: While actually engaged 
in performance of service duty in air¬ 
craft, submarine, or diving operations: 
or dangerous testing operations of in¬ 
strumentalities of war in differentiation 
from service involving their routine 
peacetime use. Every Injury or disease 
resulting directly from or aggravated by 
these operations, from preparation for 
flight to the final landing, as of an air¬ 
plane, or from the casting off to the final 
berthing, as of a submarine, is con¬ 
sidered as incurred In extra hazardous 
service. Servicing the aircraft while the 
propeller revolves or loading or unload¬ 
ing explosives from aircraft is consid¬ 
ered extra hazardous. During a postwar 
period pending approval of treaty of 
peace or other final termination of a 
technical state of war, service passengers 
on service airplanes are considered as 
performing extra hazardous service 
w here their presence on an airplane was 
required by service orders. Testing or 
demonstrating explosives and demolition 
work with explosives are considered 
extra hazardous. This refers to experi¬ 
mental testing as in developing new 
weapons, testing of untried equipment 
upon ordnance proving grounds, or other 
work not ordinarily Included in routine 
duties. It does not apply to cases as 
routine demonstrating of ordnance 
equipment in connection with routine 
peacetime military duty. Other ex¬ 
amples are duty on convoy or patrol ves¬ 
sels and while manning guns on 
merchant vessels. Service falling within 
the second category, as involving risks 
beyond those ordinarily encountered in 
routine peacetime duties, includes among 
others the following: Under climatic or 
other conditions which subject the per¬ 
son to excessively high or low tempera¬ 
tures and predispose to disease, or upon 
exposure to any conditions which he 
would not customarily or ordinarily be 
called upon to endure in ordinary peace¬ 
time service. Individual actions incident 
to performance of service duties of ex¬ 
ceptional risk or danger, as extinguishing 
a serious fire or conflagration, serving 
where explosives are stored in quantity, 
rescues at sea. from drowning, or from 
burning buildings, may be considered 
extra hazardous, if the element of risk or 
danger above and beyond the routine of 
the service is clearly apparent. It is par¬ 
ticularly to be noted that accidents with 
firearms or other instrumentalities of 
war on land or sea. unless directly trace¬ 
able to the performance of duties incident 
to extra hazardous service as above out¬ 
lined. are considered as involving only 
the routine risk or danger of the soldier 
or sailor. 


(3> The act specifies "extra hazardous 
service, including such service under 
conditions simulating war." The ex¬ 
panding Army and Navy in 1940-41, from 
the standpoint of their training and op¬ 
erations. are to be regarded as under 
emergency conditions in relation to na¬ 
tional defense in the face of threatened 
war. The haste of this organization and 
training, the Introduction of new meth¬ 
ods of combat training, the Inclusion of 
large numbers of men who would not 
expect to serve their country under arms 
except in time of war are intended to be 
given special recognition in the act. 

• • • • • 

28. The ccnterhead Immediately fol¬ 
lowing $ 3.69 is changed to read as fol¬ 
lows: "Examinations". 

29. Section 3.75 Preliminary action by 
authorization unit is revoked. 

30. Section 3.76 is revised to read as 
follows: 

4 3.76 Original examination for dis - 
ability compensation or pension. In 
original claims for disability compensa¬ 
tion or pension, either for peacetime or 
wartime service, service-connected or 
otherwise, an examination will not be 
authorized unless and until evidence is 
of record, either from the service de¬ 
partments, or in the form of certified 
statements. Indicating the reasonable 
probability of a valid claim. If, after 
the development of the case, it is indi¬ 
cated that probability of a valid claim 
exists, an examination may be requested. 
Where the claimant appears in person 
and preliminary inquiry establishes the 
reasonable probability of a valid claim, 
an immediate physical examination may 
be requested (Veterans Regulation No. 1 
series, 38 U. 8. C. ch.12). Where a claim 
is filed within 6 months from date of 
separation, it may be rated initially on 
the records of the service department 
unless it w T ould appear that error might 
result from such rating. Otherwise, no 
rating will be made without first obtain¬ 
ing an official Veterans* Administration 
examination. (See 3 3.185.) Physical 
examination reports, clinical records, 
and transcripts of records received from 
State, county, municipal, and recognized 
private institutions and contract hos¬ 
pitals. referred to in 3 3.216 <c), are ac¬ 
ceptable for initial ratings upon the 
same basis as official Veterans' Admin¬ 
istration examination reports, subject to 
the requirements of 55 3.30 (a), and 
3.216 (c) as to certification. 

31. Section 3.78 is revised to read as 
follows: 

3 3.78 Service-connection on a fac¬ 
tual basis under Public No. 2, 73d Con¬ 
gress, and Public No. 141 , 73d Congress . 
Sections 3.80 through 3.101 are not to be 
interpreted to the exclusion of the per¬ 
manent policy of the Veterans' Admin¬ 
istration that service-connection may 
be granted for any disease properly diag¬ 
nosed after discharge from war or peace¬ 
time service when ail the evidence, 
including lay evidence and all evidence 
pertinent to the circumstances of service, 
establishes under the usual rules, Includ¬ 
ing resolution of reasonable doubt In the 
claimant's favor, that the disease was 
incurred in service. The 1-year pre- 
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sumptive period is not intended to limit 
service-connection in cases involving 
initial diagnosis at a later date when 
warranted by the evidence. Section 3.63 
(a) provides the general basis of service 
connection. The presumptive provisions 
of the lav* and regulations are intended 
os liberalizations applicable when the 
evidence would not warrant service con* 
ncction without their aid and should In 
no instance be applied restrictively when 
direct service-connection is warranted. 

32. Section 3.79 Presumption of sound¬ 
ness under Public No. 141, 73d Congress 
is revoked. 

33. In $ 3.80, paragraphs (a) and <b> 
are amended to read as follows: 

$ 3.80 Service-connection for chronic 
or tropical diseases. (a) Under para¬ 

graph I (c>, Part I. Veterans Regulation 
1 (a), as amended (38 U. S. C. ch. 12), 
a chronic or tropical disease becoming 
manifest to a degree of 10-percent or 
more within 1 year (within 2 years as 
to multiple sclerosis or within 3 years 
as to tuberculosis) from the date of sep¬ 
aration from active wartime service or 
service within the purview of Public Law 
28. 82d Congress, or within 1 year or 2 
years as to multiple sclerosis or 3 years 
as to tuberculosis after the date prior 
to which a disability must have been 
incurred as provided in Veterans Reg¬ 
ulation 1 (a), as amended, whichever is 
the earlier, will be considered as having 
been incurred in service when the con¬ 
ditions specified in paragraph I (c). Part 
I. Veterans Regulation 1 (a), as 

amended, arc met. Service incurrence 
will be established under paragraph I 
(a). Part I. Veterans Regulation 1 (a), 
as amended, for any of the tropical dis¬ 
eases listed in 5 3.86 <b>, when shown 
to exist at a time when standard and 
accepted treatises indicate that the in- 
cubation period of the diseases com¬ 
menced during active service. Under 
paragraph I <d). Part n. Veterans Reg¬ 
ulation 1 (a), as amended, a tropical 
disease becoming manifest to a degree 
of 10 percent or more within 1 year from 
date of separation from service or at a 
time when standard accepted treatises 
indicate that the incubation period 
thereof commenced during active service 
will be considered as having been in¬ 
curred in service, when the conditions 
specified in paragraph I (d). Part n. 
Veterans Regulation 1 (a), as amended, 
are met. The factual basis may be es¬ 
tablished by medical evidence, compe¬ 
tent lay evidence, or both. Medical evi¬ 
dence should set forth the physical find¬ 
ings and symptomatology elicited by 
examination within the 1-ycar (2-year 
as to multiple sclerosis or 3-ycar as to 
tuberculosis) period; and lay evidence 
should not merely contain conclusions 
based upon opinion but describe the ma¬ 
terial and relevant facts as to the vet¬ 
eran's disability observed during such 
period. Where there is affirmative evi¬ 
dence to show that a chronic disorder 
is due to an intercurrcnt disease or in¬ 
jury suffered between the date of sep¬ 
aration from active service and the 
onset of the chronic disorder, service- 
connection under this section will not 
be accorded. When service-connection 
is established, subsequent manifestations 


of the same chronic disease, unless 
clearly attributable to intercurrent 
causes, at no matter how remote a date, 
are service-connected. This rule docs 
not mean that any manifestation of 
joint pain, any abnormality of heart ac¬ 
tion or heart sounds, any urinary find¬ 
ings of casts, or any cough, in service, 
will permit service-connection of arthri¬ 
tis, disease of the heart, nephritis, or 
pulmonary disease, first shown as a 
clear-cut clinical entity at some later 
date. For the showing of chronic dis¬ 
ease In service, there is required a com¬ 
bination of manifestations sufficient to 
identify the disease entity and sufficient 
observation to establish chronicity at the 
time, not merely isolated findings or 
diagnosis including the word “chronic.” 
When the etiological identity is perfect, 
as leprosy, tuberculosis, syphilis, etc., 
there is no requirement of evidentiary 
showing of continuity. Continuity of 
symptomatology is required only where 
the condition noted during service is not 
in fact shown to be chronic or where 
the diagnosis of chronicity may be legit¬ 
imately questioned. When the fact 
of chronicity during service is not. in 
the opinion of the adjudicating agency, 
adequately supported, then there may be 
reason to require some showing of con¬ 
tinuity after discharge to support the 
claim. Hospital confirmation of such 
diagnoses made after discharge from 
service is not routinely required. How¬ 
ever. the veteran may well be held at 
the regional office, hospital, or center 
for recheck on the following day. par¬ 
ticularly for recheck of blood pressure, 
urinalysis, and further laboratory pro¬ 
cedures. if in order. When hospitaliza¬ 
tion is required, it should not be longer 
than absolutely necessary for confirma¬ 
tion of the diagnosis. 

(b) Evidence which may be considered 
in rebuttal of service incurrence of a 
chronic or tropical disease will be any 
evidence of a nature usually accepted as 
competent to Indicate the time of exist¬ 
ence or inception of disease, and medi¬ 
cal judgment will be exercised in making 
determinations relative to the effect of 
intercurrent injury or disease. How¬ 
ever. healed primary type tuberculosis 
shown by X-ray evidence in the form of 
calcification of nodules and glands as 
existing at the time of entrance into 
active service will not be taken as evi¬ 
dence to rebut direct or presumptive 
service-connection for active reinfec¬ 
tion type pulmonary tuberculosis, if 
otherwise in order. The expression 
“affirmative evidence to the contrary,” 
appearing in paragraph I (c). Part I, 
Veterans Regulation i (a), as amended, 
or the expression "clear and unmistak¬ 
able evidence/’ appearing in paragraph 
I <d). Part n, Veterans Regulation 1 
(a), as amended, will not be taken to 
require a conclusive showing, but such 
showing as would In sound medical rea¬ 
soning and in the consideration of all 
evidence of record support a conclusion 
that the disease in question was not 
incurred in service within the meaning 
of Part I or II. Veterans Regulation 1 
(a), as amended. As to tropical diseases 
incurred in either wartime or peacetime 
service, the fact that the veteran had 
no service in a locality having a high 


incidence of the disease may be con¬ 
sidered as evidence to rebut the pre¬ 
sumption. The record must be negative 
as to inception prior or subsequent to 
service, and residence during the year 
following this service must not have been 
in a region where the particular disease 
is endemic. The known incubation pe¬ 
riod for such diseases should be used os 
a factor in the rebuttal of presumptive 
service-connection, that is, to show in¬ 
ception prior or subsequent to active 
service. (For list of chronic and tropi¬ 
cal diseases, see 5 3 86.) Existing pro- 
cedure whereby service-connection may 
be granted for malaria without diag¬ 
nosis on VA examination remains un¬ 
changed. 

• • • • • 

34. In 5 3.86. paragraphs <d> <4i, <h), 
and (j) arc amended to read as follows: 

5 3.86 Chronic and tropical disease* 
under Public No. 2, 73d Congress , as 
amended. • • • 

<d> • • • 

(4) When, in a case in which prior 
activity of pulmonary or nonpulmonary 
tuberculosis has been satisfactorily es¬ 
tablished in accordance with 5 3.133. 
with evidence as to the present condition 
establishing inactivity or arrest, with¬ 
out. however, evidence to establish activ¬ 
ity or inactivity over the intervening 
period, activity of the disease will be 
presumed for 1 year only, following the 
last date of activity established by the 
evidence. This subparagraph is not for 
application to running awards, but is 
intended to apply only to new claims 
filed after the period of activity, and re¬ 
opened claims. The beginning date of 
graduated ratings for arrested tubercu¬ 
losis will be the day following expiration 
of this 1-year period. 

• • • • • 

(h) Where service-connection is 
granted under paragraph I (c). Part I. 
Veterans Regulation 1 (a), as amended, 
the effective date of evaluation of dis¬ 
ability will be in accordance with J 3.148 
(a) , and when claim is filed more than 1 
year after date of separation from active 
wartime service or service within the 
purview of Public Law 28. 82d Congrt 3, 
or after 1 year prior to which a disability 
must have been incurred (2 years as to 
multiple sclerosis or 3 years as to tuber¬ 
culosis). as provided In Veterans Regu¬ 
lation 1 (a), as amended, whichever is 
the earlier, notation will be made of the 
items of evidence showing the existence 
of the disease within the 1-ycar period 
(2 years as to multiple sclerosis or 3 years 
as to tuberculosis): Provided, That as to 
bronchiectasis, calculi of the kidney, 
bladder, or gallbladder, cirrhosis of the 
liver, coccidioidomycosis, osteomalacia. 
Raynaud's disease, scleroderma, tumor 
of the peripheral nerves, peptic ulcers 
(gastric or duodenal), and the tropical 
diseases, resultant disorders or diseases 
originating because of therapy admin¬ 
istered in connection with such diseases 
or as a preventative thereof, listed in 
paragraph (b) of this section, service - 
connocted under paragraph I (c), Part I, 
Veterans Regulation 1 (a), as amend- . d. 
the evaluation will not be prior to June 
24. 1948: Provided further , That as to 
active pulmonary tuberculosis, multiple 
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sclerosis, or nonpulmonary tuberculosis, 
service-connected under paragraph I 
(c>. Part I, Veterans Regulation 1 (a), 
as amended by Public Laws 573, 81st 
Congress. 174. 82d Congress, and 241. 83d 
Congress, the evaluations will not be 
prior to June 23. 1950, October 12, 1951, 
or August 8, 1953, respectively. 

• • • • • 

<j> The effective date of an award 
based upon the foregoing provisions will 
be in accordance with 4 3.212: Provided. 
That no award for bronchiectasis, calculi 
of the kidney, bladder, or gallbladder, 
cirrhosis of the liver, coccidioidomycosis, 
osteomalacia. Raynaud’s disease, sclero¬ 
derma, tumors of the peripheral nerves, 
peptic ulcers <gastric or duodenal), serv¬ 
ice-connected under paragraph I (c). 
Part I. Veterans Regulation 1 (a), as 
amended, or the tropical diseases and re¬ 
sultant disorders or diseases originating 
because ol therapy administered in con¬ 
nection with such diseases or as a pre¬ 
ventative thereof, listed in paragraph 
<b> of this section, service-connected 
under paragraph I (c). Part I. or para- 
rraph I id). Part IT, Veterans Regulation 
1 <a>, as amended, shall be effective prior 
to June 24. 1948: Provided further. That 
no award for active pulmonary tubercu¬ 
losis. multiple sclerosis, or nonpulmonary 
tuberculosis, service-connected under 
paragraph I <c>, Part I. Veterans Regu¬ 
lation 1 (a), as amended by Public Laws 
573, 81st Congress, 174, 82d Congress, and 
241. 83d Congress, shall be made effec¬ 
tive prior to June 23. 1950, October 12. 
1951, or August 8. 1953. respectively. 

35. A new' $ 3.87 Is added as follows: 

4 3.87 Rating policy in cases of an¬ 
terior poliomyelitis. For purposes of 
f^rvlce-connection. 35 days following 
discharge from the service will be con¬ 
sidered the incubation period of anterior 
poliomyelitis. If the first manifesta¬ 
tions of acute poliomyelitis present 
themselves in a veteran within a period 
of 35 days following discharge from mil¬ 
itary service, it is probable that the in¬ 
fection occurred during service. If the 
prodromal manifestations of the acute 
anterior poliomyelitis occur after this 
period of time, it is probable that the in¬ 
fection was Incurred after discharge. 

38. Section 3.93 is revised to read as 
follows: 

4 3.93 Presumptive service-connec¬ 
tion for amebic dysentery . Where it is 
shown (by a report of physical examina¬ 
tion or acceptable medical or lay state¬ 
ments. duly certified) that a veteran had 
amebic dysentery developing a 10-per¬ 
cent degree of disability or more prior to 
January 1. 1925, in accordance with the 
Schedule for Rating Disabilities. 1945 
Edition, and where it is not shown by 
clear and unmistakable evidence that 
such disability was incurred prior to or 
subsequent to enlistment or acceptance 
into active military’ or naval service, a 
rating will be made that the amebic 
dysentery is presumed to have been in¬ 
curred in service. 

(Sec. 200. 43 SUt. 615. iu Amended, nee. 27. 
48 8Ut. 524. 00 SUt. 319; 38 U. S C. 471. 
471a, 736-738) 


37. In 4 3.96. a new paragraph (b) Is 
added and former paragraph (b) Is re¬ 
designated paragraph (c), so that the 
added and redesignated material reads 
as follows: 

4 3.96 Service-connection for tuber¬ 
culous diseases. • • • 

(b) Service-connection for reinfec¬ 
tions tuberculosis noted at induction or 
enlistment , A notation of inactive 
tuberculosis of the relnfectious type at 
induction or enlistment definitely pre¬ 
vents the grant of service-connection 
under paragraph I <c>. Part I. Veterans 
Regulation 1 (a) (38 U. S. C. ch. 12), for 
active tuberclosls. regardless of the fact 
that it was shown within the appropriate 
presumptive period. 

(c> Presumptive service-connection 
for active tuberculous. Where an active 
tuberculous disease of 10-percent degree 
or more in accordance with the Schedule 
for Rating Disabilities. 1945 Edition, is 
shown to have developed prior to Janu¬ 
ary 1. 1925. such active tuberculous dis¬ 
ease will be considered as incident to 
service in accordance with the second 
proviso of section 200 of the World War 
Veterans’ Act. 1924. as amended, as re¬ 
enacted under Title III. Public No. 141. 
73d Congress: Provided . That the claim¬ 
ant had active military or naval service 
between April 6, 1917. and November 11. 
1918, inclusive, or prior to April 2. 1920. 
w ith the United States Military forces in 
Russia. (See 4 3.89.) 

38. Section 3.97 is revised to read as 
follows: 

4 3.97 Evidence necessary to show 
active pulmonary tuberculosis . The 
showing of active tuberculous disease of 
10-perccnt degree or more prior to Janu¬ 
ary 1. 1925, will be contingent upon 
reports of physical examination or ac¬ 
ceptable certified medical or lay state¬ 
ments. citing the facts that would 
demonstrate the existence of such con¬ 
dition. Lay statements, when relevant, 
competent, and material, will be given 
due consideration in connection with the 
other evidence submitted. Such state¬ 
ments to be acceptable must be confined 
to statements of fact and not of opinion. 

39. The centerhead ’'Wartime Serv¬ 
ice-Connection For Malaria And Chronic 
Diseases Characteristically Tropical In 
Origin" immediately preceding 4 3.102 is 
deleted. 

40. Section 3.102 Wartime service- 
connection is revoked. 

41. Sections 3.104 and 3.105 are re¬ 
vised to read as follows: 

4 3.104 Required period of service . 
Compensation may be awarded for a 
dental condition under Part I. Veterans 
Regulation 1 (a) (38 U. S. C. ch. 12), 
and Title m. Public No. 141, 73d Con¬ 
gress. where active service was performed 
on or after April 6. 1917, and prior to 
November 12. 1918, or prior to April 2, 
1920, for persons who served with the 
United States milita y forces in Russia, 
or on or after November 12, 1918, and 
before July 2. 1921, where there was 
prior service between April 6, 1917, and 
November 11, 1918, or (under Veterans 
Regulation 1 (a) only) where active 
service was performed in the Spanish - 


American War, Boxer Rebellion. Philip¬ 
pine Insurrection, or World War n. as 
defined by 54 3.0 (a* and (b). 3.1000 
(a). 3.1001 (a), 3.1002 (a), and 3.1017. 
For the purposes of Veterans Regulation 
1 (a), the veteran n st have been dis¬ 
charged under conditions other than 
dishonorable, and under Public No. 141, 
73d Congress, not dishonorably dis¬ 
charged. and the disability must have 
been incurred in or aggravated by active 
service during the defined periods and 
not due to willful misconduct. How¬ 
ever, where incurrence of the disability 
is shown prior to the beginning date of 
the war concerned or where the enlist¬ 
ment commenced subsequent to the ter¬ 
mination thereof, service-connection 
may be established only in accordance 
with Part II, Veterans Regulation 1 (a). 

(Sec. 200. 43 SUt. 615. iu Amended. *ec. 8, 
50 But 661. Part I. Vet. Reg. 1 (a), a» 
amended; 38 U. S. C. 424a. 471. ch. 12) 

4 3.105 Determination of service con¬ 
nection. Dcterminatioas relative to the 
origin or aggravation in active service of 
dental conditions will be in accordance 
with the requirements of paragraph I 
(a). Part I. and paragraph I (a). Part 
n. respectively, of the Veterans Regula¬ 
tion No. 1 series, as amended (38 U. S. C. 
ch. 12). and section 28. Title in. Public 
No. 141, 73d Congress. Service-connec¬ 
tion will not be considered as having 
been established when the evidence 
clearly shows that the disabilities or 
conditions existed or were recorded at 
the time of enlistment subject to the 
provisions of 4 3.107 (a) or originated 
subsequent to discharge from causes not 
related to service. Each missing or de¬ 
fective tooth and each disease of the in¬ 
vesting tissues will be considered separ¬ 
ately. and service-connection will be 
granted for disease or injury of indi¬ 
vidual teeth and of the investing tissues, 
shown by the evidence to have been in¬ 
curred in or aggravated by service. 

(See. 20. 48 SUt. 309. as Amended. Parts I 
and II. Vet. Reg. 1 (a), as amended; 38 U. S. C. 
722, ch. 12) 

42. In § 3.106. paragraph (b) is 
amended and a new paragraph (c) is 
added as follows: 

4 3.106 Evidence to establish service- 
connection. • • • 

(b) Where, however, after all sources 
of information have been exhausted and 
all variations in the records reconciled, 
there remains notation of filled teeth at 
time of discharge or release from active 
service and there was no notation of 
these teeth as defective or filled at in¬ 
duction or entrance into active service, 
service-connection may be granted in 
exceptional cases for such teeth, not¬ 
withstanding there Is no record of treat¬ 
ment during active service, provided the 
veteran alleges treatment in service, giv¬ 
ing the time and place of treatment, and 
the conditions and circumstances of his 
service at the time support his allegation 
and inception in service is consistent 
with sound dental judgment. Excep¬ 
tional cases contemplated in this cate¬ 
gory are where the veteran had a consid¬ 
erable period of service, particularly in 
a combat area where records of treat¬ 
ment may not always have been recorded 
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due to the stress and strain encountered 
under battle conditions or where exten¬ 
uating circumstances are shown in those 
Instances where the veteran served in 
this country or In other than combat. 
Salivary deposits is a type of routine 
dental condition which has no relation 
to service. Malposcd teeth with no 
pathology shown will not be service-con¬ 
nected. Service-connection should not 
be granted for the 3d molars at any 
time unless there is a definite record 
sheading such teeth to have been diseased 
after a reasonable period of service. The 
3d molars shown as present at induction 
and missing at discharge will not be 
granted service-connection unless there 
is an actual record of extraction for 
reasons other than malposition or im¬ 
paction. 

(c) Vincent’s disease should not be 
granted service-connection if the serv¬ 
ice records arc entirely negative. To 
warrant favorable action on Vincent's 
disease, chronic!ty, continuity of treat¬ 
ment, or the residual thereof, that is. 
periodontoclasia or pyorrhea, should be 
shown by the service records as chronic. 
Vincent’s disease with Infrequent epi¬ 
sodes of short duration in the active 
service should be considered as an acuto 
condition and may not be service-con¬ 
nected. Gingivitis Is not considered a 
disease entity and is not ratable. Diag¬ 
nosis of pyorrhea in service after a 
reasonable period of service will require 
confirmation by Veterans' Administra¬ 
tion examination, including X-ray. be¬ 
fore grant of service-connection, unless 
examination Is contraindicated by fac¬ 
tors such as extraction of all pyorrheic 
teeth. Pyorrhea shown during service 
after a reasonable period of service, in¬ 
volving one or more teeth necessitating 
extraction, is a sufficient basis for grant 
of service-connection for the tooth or 
teeth involved. 

43. In § 3.107. paragraph (a) Is 
amended to read as follows: 

8 3.107 Service-connection where den¬ 
tal disability is not of compensable de¬ 
gree. • • • 

<a) The furnishing of treatment or 
prosthesis for noncompensable dental 
conditions during service will not be con¬ 
sidered per se as aggravation of a dental 
condition shown to have existed prior to 
entrance Into active service. Teeth 
noted at entry into active service as cari¬ 
ous restorable will not be held as serv¬ 
ice-connected, either direct or by aggra¬ 
vation, notwithstanding enlargement of 
the original cavity or development of ad¬ 
ditional cavitation on the same or 
another surface; nor on the basis of the 
insertion of a filling during service un¬ 
less new caries develop after expiration 
of a reasonable time after the original 
cavity has been filled, amelioration 
rather than worsening or aggravation 
ensuing in such cases. Service-connec¬ 
tion by aggravation will be conceded in 
such teeth, carious restorable at entry 
into service, whether or not filled, but 
which necessitate extraction after the 
expiration of a reasonable time after 
entry into active service. A filling re¬ 
corded at induction followed by a rea¬ 
sonable period of service and extraction 
or replacement because of new caries will 


entitle the veteran to a finding of direct 
service-connection for the new condi¬ 
tion. Likewise, aggravation is allowed 
W'here pyorrhea is noted at enlistment 
but after reasonable service necessitates 
extraction of a tooth or teeth during 
service. Conversely, service-connection 
by aggravation will not be conceded if 
the tooth at enlistment was classified as 
defective but was not restorable. 

• • • • • 

44. Section 3.108 is revised to read as 
follows: 

8 3.108 Adjudication of application 
for dental treatment. A formal applica¬ 
tion by or in behalf of a veteran is not 
required where claim is made for dental 
treatment only. 

45. In 8 3.131, paragraph (f) is de¬ 
leted. 

8 3.131 Principles for determining 
entitlement to the statutory award for 
the anatomical loss or loss of use of a 
creative organ. • • • 

<f> lDeleted.] 

46. Section 3.132 is revised to read as 
follows: 

5 3.132 Payment of statutory award 
of $67 per month for arrested tubercu¬ 
losis. Under the third paragraph of 
section 202 (7), World War Veterans' 
Act. 1924, as amended July 2, 1926. as 
reenacted by Public No. 141, 73d Con¬ 
gress, and as subsequently amended, 
and under paragraph n (q), Part I or 
Part n, Veterans Regulation 1 (a) (38 
U. 8. C. ch. 12). any veteran having had 
a service-connected active tuberculosis 
disease of compensable degree, which 
has reached a condition of complete 
arrest, whose aggregate disabilities, in¬ 
cluding that resulting from tuberculosis, 
evaluated in percentage terms in accord¬ 
ance with the Schedule for Rating Dis¬ 
abilities. 1945 Edition, entitle him to a 
monthly award of compensation of less 
than $67, shall be entitled to a statutory 
award of not less than $67 per month as 
compensation in full for all disabilities, 
including that resulting from tuberculo¬ 
sis. However, for any period during 
which the veteran's disabilities, includ¬ 
ing that resulting from the tuberculous 
disease, evaluated In accordance with 
the Schedule for Rating Disabilities, 
1945 Edition, entitled him to an aggre¬ 
gate award of $67 or more per month, 
the provisions of this section regarding 
the statutory award for arrested tuber¬ 
culosis will be met by awarding the vet¬ 
eran the amount determined in accord¬ 
ance with the Schedule and Extensions 
thereto. Provided however. That the 
statutory award under section 202 (3) 
of the World War Veterans' Act. 1924. 
as amended, is payable in addition to 
the statutory award for arrested tuber¬ 
culosis under section 202 (7) thereof, 
even where the loss or loss of use is due 
to tuberculosis. However, the special 
monthly compensation under subpara¬ 
graph <k>, paragraph II, Part I. Vet¬ 
erans Regulation 1 (a), as amended (or 
the corresponding peacetime rate). Is 
not payable In addition to the award 
under subparagraph (q) thereof. The 
greater benefit is payable. In no event 
will disability compensation be awarded 


under subparagraph <q) . paragraph IT. 
Part I, Veterans Regulation 1 (a) (or 
the corresponding peacetime rate), prior 
to August 1, 1952. 

(See. 202. 43 8tat. 618, <u amended, 20, 
48 Stat. 309. as amended, scc. 2, 60 St.it. 910 
par. II (q). Parts I and H, Vets. Reg. 1 < 
as amended: 38 U. 8, C. 47U-3, 473. 480. 72J. 
ch. 12) 

47. Section 3.136 Rating of arrest in 
nonpulmonary tuberculosis is revoked. 

48. Section 3.137 Rating of reactiva¬ 
tion in cases of arrested tuberculosis is 
revoked. 

49. In § 3.141, paragraph (c) is deleted. 

8 3,141 Use of 1925 and 1945 Rating 
Schedules • • • 

(c) (Deleted.] 

50. In 5 3.142, paragraph (a) is amemi- 
ed to read as follows: 

8 3.142 Special action where evalua¬ 
tions provided under the Rating Sched¬ 
ule, 1945, are considered inadequate or 
excessive, (a) Exceptional cases to 
which the application of the 1945 Sched¬ 
ule is not understood, or with regard to 
which evaluation under this Schedule is 
considered inadequate or excessive, may 
be submitted by the adjudication officer 
or chief, veterans claims division. Veter¬ 
ans Benefits Office, D. C., for advisory 
opinion or for reevaluation to the direc¬ 
tor, veterans service, central office. 
Questionable special monthly compensa¬ 
tion cases and cases involving severe dis¬ 
abilities considered total, but for which 
current procedure does not authorize a 
total rating, will be similarly submitted. 
However, cases will not be withdrawn 
from appellate channels for submission 
under this paragraph, except as the 
Board of Veterans Appeals may Join In 
reference of such cases with their rec¬ 
ommendation. (Vet. Reg. 3 (a), 38 
U. S. C. ch. 12) 

• • • • • 

51. In 8 3.148, paragraph (d) Is amend¬ 
ed to read as follows: 

8 3.148 Effective dates of evaluations, 
1945 Schedule, in original ratings. * • * 

(d) When service-connection. World 
War n. is granted under paragraph I 
(c). Part I. Veterans Regulation I (a>. 
as amended (38 U. S. C. ch. 12), the ef¬ 
fective date of evaluation of disability 
will be determined as above outlined. 
When claim is filed more than a year 
from date of discharge or (where service 
began prior to January 1. 1947, and ex¬ 
tended thereafter) July 25. 1947. or 3 
years as to tuberculosis, whichever Is the 
earlier, notation will be made of the items 
of evidence showing the existence of the 
disease within the 1-year or 3-year peri¬ 
ods or showing minimal, moderately 
advanced, or far advanced, active pul¬ 
monary tuberculosis within the 42- 
month. 45-month, or 48-month periods 
respectively. 

• • • • • 

52. In 8 3.149, paragraph (a) is 
amended to read as follows: 

8 3.149 Effective dates of evaluation, 
1945 Schedule, in claims for increase. 
(ft) Evaluations under the 1945 Schedule 
and Extensions In claims for increase 
will be effective from the date of the 
receipt of the evidence. L e., statements 
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of physicians or other evidence submitted 
by the veteran showing an additional 
disability, or an Increase In the condition 
lor which he Is receiving compensation; 
or the date of the official report of physi¬ 
cal examination made In a Veterans 
Administration hospital, or by a desig¬ 
nated examiner in connection with com¬ 
pensation. pension, or treatment pursu¬ 
ant to proper authority. The effective 
date of the evaluation will not. however, 
necessarily control award action. (See 
5 3.216.) 

« • • • • 

53. In 1 3.155, paragraph (f) is 

deleted. 

§ 3.155 Combined ratings. • • • 

(f) lDeleted.! 

54. In 9 3.173. paragraph (c) is 
amended to read as follows: 

9 3.173 Determinations o/ incompe- 
tcncy or competency. • • • 

(e) A determination that a veteran 
is incompetent may be made only In the 
event it is conclusively shown that he 
is wholly Incapable of disbursing the 
funds he is to receive from the Veterans* 
Administration in a reasonably prudent 
manner. In other words, it must be 
clear that due to the utter lack of con¬ 
sideration of values or complete disre¬ 
gard of his own or his dependents* needs 
he would wantonly dissipate his funds. 
Where there is any doubt as to whether 
he is capable of administering his funds 
such doubt will be resolved in favor of 
his competency and an award will be 
made to him. However, where the vet¬ 
eran is maintained in a Veterans* Ad¬ 
ministration hospital or center, unless 
assured that the veteran has made a 
marked recovery since last examination, 
and that his release from the hospital 
or center may be anticipated in a rel¬ 
atively short time, and that he will be 
able to handle his funds as a competent 
patient while hospitalised, an opinion of 
mcompctency would be Justified and con¬ 
sistent with the purpose of hospitaliza¬ 
tion, and should be so expressed in the 
report of examination. The same rea¬ 
soning Is equally applicable to mentally 
ill veterans in other U. S. Government 
and State hospitals. The rating boards 
will bear in mind the consistency of a 
rating of incompetency of a hospitalized 
veteran with a mental disability eval¬ 
uated as 100 percent or with a finding 
of incompetency by a court of compe¬ 
tent Jurisdiction when a veteran has 
been adjudged by the court to be men¬ 
tally ill or under a legal disability for 
commitment purposes only. 

55. Section 3.184 is revised to read as 
follows: 

9 3.184 Claimants required to report 
ichcn requested. Every person apply¬ 
ing for. or in receipt of, compensation 
or pension for disability shall, as fre¬ 
quently and at such times and places 
as may be reasonably required, submit 
himself to examination by a duly au¬ 
thorized medical examiner of the Vet¬ 
erans* Administration, including a pc- 
rtod of observation in a hospital, if nec- 
cssar y. (For failure to report, see 
19 3.251 and 3.266.) 

No. 210—4 


56. In 9 3.185, subparagraph (3). (4), 
and (5) of paragraph (b) arc deleted. 

9 3.185 Reexaminations for disability 
rating purposes. • • • 

(b) • • • 

<3) [Deleted.] 

<4) [Deleted.] 

(5) lDeleted.! 

• • • • • 

57. Section 3.200 Disallowance of claims 
is revoked. 

58. In 9 3.201. paragraph (f) Is 
amended to read as follows: 

9 3.201 Adjudication of claims involv¬ 
ing compensation based upon new and 
material evidence presented after prior 
disallowance . • • • 

(f) Where the new and material evi¬ 
dence consists of a supplemental report 
from the service department and it is 
received subsequent to the expiration of 
the appeal period or. in the event of an 
appeal, subsequent to the decision of the 
Board of Veterans Appeals, the supple¬ 
mental report from the service depart¬ 
ment will be considered under Veterans 
Regulation 2 (c) <38 U. S. C. ch. 12) and 
the appropriate rating and award ac¬ 
complished under the applicable instruc¬ 
tions. This comprehends official records 
of and in service which presumably have 
been misplaced and have now been lo¬ 
cated and forwarded to the Veterans* Ad¬ 
ministration. Also included are correc¬ 
tions by the service department of 
former errors of commission or omission 
In the preparation of the prior report or 
reports and identified as such. The ret¬ 
roactive evaluation of disability result¬ 
ing from disease or injury subsequently 
service-connected on the basis of new 
evidence from a service department must 
be adequately supported by medical evi¬ 
dence. and, where the additional records 
received from the service department 
clearly support the assignment of a spe¬ 
cific rating over a part or the entire pe¬ 
riod of time involved, a retroactive evalu¬ 
ation will be assigned accordingly except 
as it may be affected by the filing date 
of the original claim. 

59. In 9 3.212, paragraph (a) is 
amended to read as follows: 

9 3.212 Effective dates of awards of 
disability compensation, (a) Initial 
awards of disability compensation will 
be payable In accordance with the pro¬ 
visions of paragraph I, Part I, Veterans 
Regulation 2 (a) (38 U. S. C. ch. 12), as 
amended by section 17, Public Law 144. 
78th Congress, provided an appropriate 
claim therefor has been filed and. if 
incomplete, the necessary evidence to 
complete such claim Is submitted within 
1 year from the date of request therefor. 
The phrase “date of discharge** In sec¬ 
tion 17, Public Law 144. 78th Congress, 
refers to the date the claimant for dis¬ 
ability benefits was discharged from 
that period of service in which his dis¬ 
ability was acquired or in which an 
existing disability was aggravated, and 
where claim is not filed within 1 year 
from date of discharge from such period 
of service, compensation may not be 
awarded prior to the date of claim. 

• • • • • 

60. In 9 3.213. paragraph (a) is amend¬ 
ed to read as follows: 


9 3.213 Effective dates of awards pur¬ 
suant to Part III, Veterans Regulation 1 
(a), as amended (38 U. S. C. ch. 12). 
(a) Awards pursuant to Part in. Veter¬ 
ans Regulation 1 (a), as amended, will 
be effective as of the date of the receipt 
of a claim or the date upon which per¬ 
manent total disability arose, whichever 
Is the later. When a claim under the 
cited regulation has been finally denied 
but a subsequent report of physical ex¬ 
amination made by a full-time, part- 
time. or designated (or fee-basis) phy¬ 
sician of the Veterans* Administration In 
connection with compensation, pension, 
or treatment pursuant to proper author¬ 
ity, issued cither prior or subsequent to 
treatment or an examination report or 
record within the purview of 9 3.216 (c) f 
show’s permanent and total disability, 
such report of examination, hospitaliza¬ 
tion. or record constitutes an informal 
claim to reopen. Where the examina¬ 
tion or hospitalization was at Veterans* 
Administration expense, the date of ex¬ 
amination or admission to the hospital is 
the effective date of the award, if other¬ 
wise in order. However, w’here the ex¬ 
amination or hospitalization is not at 
Veterans* Administration expense, the 
effective date of benefits will be the date 
of receipt by the Veterans* Administra¬ 
tion of the report of hospitalization or 
examination constituting the claim to 
reopen, if otherwise in order. If the vet¬ 
eran has never filed a formal claim for 
disability pension and is not on the com¬ 
pensation rolls on the date when a Vet¬ 
erans* Administration hospital report 
shows permanent and total non-service- 
connected disability to exist, disability 
pension is payable in accordance with the 
provisions of the first sentence of this 
paragraph. If a veteran is on the com¬ 
pensation rolls on the date of receipt of 
a Veterans’ Administration examination 
report showing permanent and total 
non-service-connectcd disability, such 
examination report may be accepted as 
an informal claim for disability pension, 
and it is not necesary for the veteran to 
file a VA Form 6-526. If a veteran's 
original claim for compensation was 
finally disallowed for any reason and he 
has never been on the disability compen¬ 
sation rolls, the Veterans’ Administra¬ 
tion examination report may not be ac¬ 
cepted as an Informal claim for disability 
pension in view of the express provisions 
of paragraph n (b), Part I. Veterans 
Regulation 2 (a), which provides that 
‘Tor the purpose of this regulation, in¬ 
creased pension shall be taken to mean 
any award of pension, amending, re¬ 
opening, or supplementing a previous 
award, authorizing any payments not 
theretofore authorized to the particular 
Individual involved.** In a case involv¬ 
ing a renouncement, a Veterans* Admin¬ 
istration examination report may not be 
accepted as an Informal claim for dis¬ 
ability pension inasmuch as the veteran 
was not on the compensation rolls on the 
critical date. 

• • • • • 

61. In 9 3.216. paragraph (c) is 
amended to read os follows: 

5 3.216 Application for increase based 
upon changed physical condition. • • • 





RULES AND REGULATIONS 


6921 


<c> Physical examination reports. 
clinical records, and transcripts of rec- 
ords received from State, county . munic¬ 
ipal, and recognized private institutions 
and contract hospitals. Generally, 
physical examination reports, clinical 
records, and transcripts of records from 
State, county, municipal, and recognized 
private institutions and contract hos¬ 
pitals relative to veterans will be ac¬ 
corded the same consideration for the 
purpose of rating claims for compensa¬ 
tion or pension as though the records 
were received from a Veterans’ Adminis¬ 
tration field station. These records, 
however, must present the essentials 
upon which ratings are to be founded, 
that is the disabling conditions must be 
adequately identified; sufficient findings 
must be reported to permit proper eval¬ 
uation of the condition, and they must 
be certified by Chief Medical Officers or 
their physician designates. As to pri¬ 
vate institutions, the hospitals listed in 
the hospitals number of ‘The Journal of 
the American Hospital Association" 
(usually published in June of each year) 
are recognized. This publication indi¬ 
cates that the hospital has been fully 
or provisionally approved by the Joint 
Commission on Accreditation of Hospi¬ 
tals as meeting unconditionally its mini¬ 
mum requirements for general stand¬ 
ardization. If the name of the private 
hospital at which the veteran was ex¬ 
amined or treated does not appear on 
the approved list, the Chief Medical 
Officer or his physician designate will be 
requested to advise whether the hospital 
meets the minimum requirements for the 
care and treatment of Veterans’ Admin¬ 
istration patients and for hospital facili¬ 
ties as prescribed in current directives 
of the Department of Medicine and 
Surgery. Depending upon the advice of 
the Chief Medical Officer or his physician 
designate, the report will be accepted or 
corroborative examination by the Vet¬ 
erans’ Administration requested. It is 
to be understood that such records, in 
those instances where maintenance is 
not at the expense of the Veterans' Ad¬ 
ministration, should not be accepted as 
claims for Increase if they are routinely 
submitted, but only w T here there is an 
indication that they are being submitted 
for the purpose of claiming increased 
benefits. Even when submitted for such 
purpose, where the hospitalization Is not 
at Veterans' Administration expense, the 
effective date of benefits will be the date 
of receipt by the Veterans' Administra¬ 
tion of the report of hospitalization 
constituting the claim for increase or to 
reopen. 

62. Section 3.218 Award where iden- 
tical amounts are involved is revoked. 

63. In $ 3.228. new subparagraphs (7) 
through (10) of paragraph (b) and sub- 
paragraphs (11) through (17) of para¬ 
graph (o are added, and paragraph (j) 
Is amended as follows: 

5 3.228 Computation of annual in - 
come for the purposes of Part ///. Vet¬ 
erans Regulations 1 (a) 138 V. S. C. ch. 
12). or section 1 <c) of Public No. 198. 
76th Congress <act of July 19. 1939 >. as 
amended by section 11. Public Law 144. 
78th Congress, and Public Law 357. 82d 
Congress . • • • 


(b) Benefits excluded from computa¬ 
tion. • • • 

(7) Proceeds of a fire-insurance policy. 

(8) The rental value of property 
owned by and resided in by the claimant. 

<9) The separate income of the wife 
of a disabled veteran. 

(10) The value of an increase in stock 
inventory of a business at the end of a 
year. 

(c) Income included in computa¬ 
tion. • • • 

(11) Retirement pay received direct 
from a service department. 

(12) Reasonable value of allowances 
to a person in military or naval service 
in addition to base pay, such as clothing, 
subsistence, and quarters. 

(13) Insurance paid under the Mer¬ 
chant Marine Act of 1936, as amended. 

(14) Where monthly payments of em¬ 
ployees' compensation payable by a Fed¬ 
eral or State agency are withheld until 
the value equals a lump sum paid as 
damages by a third party, it will be con¬ 
sidered that the claimant is receiving 
the income on a monthly basis. 

(15) Where personal services are re¬ 
ceived in lieu of rent, the fair rental 
value of the property will be considered 
income. 

06) Proceeds of stocks and bonds 
received by inheritance, or otherwise, 
will not be considered income until con¬ 
verted into cash. 

(17) Additional allowances received 
by a claimant from a charitable welfare 
or relief agency for members of his or 
her family may not be divided per cap¬ 
ita in determining the amount of the 
claimant's income. 

• • • • • 

(J) Failure to return annual income 
questionnaire. (See I 3.229 (b).) 

• • • • • 

64. In § 3.229. paragraph (b) is 
amended to read as follows: 

$ 3.229 Annual income question¬ 
naire . • • • 

(b) Failure to return questionnaire. 
When payments have been discontinued 
because of failure to return the annual 
income questionnaire, pension may be 
payable. If otherwise In order, from the 
date of lost payment, provided the ques¬ 
tionnaire or other evidence that the 
claimant’s income is not in excess of the 
statutory limitation is received within 1 
year from the date of issuance of the 
questionnaire. Otherwise, pension may 
not be paid for any period prior to the 
date of receipt of the questionnaire or a 
new* claim (formal or informal). 

• • • • ♦ 

65. Section 3.235 is revised to read as 
follows: 

6 3.235 Statutory awards, section 202. 
World War Veterans' Act. 1924. as 
amended, as reenacted by Public No. 141. 
73d Congress . The statutory awards pro¬ 
vided In section 202 of the World War 
Veterans' Act, 1924. as amended, are 
payable under section 27 or 28, Title m. 
Public No. 141, 73d Congress, as 

follows: 

(a) Under section 202 (3): 

(1) First paragraph, the statutory 
rates for specified conditions as provided 
therein and as amended. 


(2) Third paragraph, the additional 
compensation of $47 monthly for the loss 
of the use of a creative organ or for the 
less of the use of one or more feet or 
hands, independent of any other com¬ 
pensation (Public No. 866. 76th Congrr v, 
Public Law 662. 79th Congress, and Pub¬ 
lic Law 427. 82d Congress.) 

(b) Under section 202 (5). an allow¬ 
ance not exceeding $67 per month for u 
nurse or attendant. 

(C> Under section 202 (7), an award 
of not less than $67 per month to a per¬ 
son shown to have had an active tuber¬ 
culosis disease of a compensable degree 
which has reached a condition of com¬ 
plete arrest: and compensation under 
the minimum rating of 25 percent for 
arrested or apparently cured tubercu¬ 
losis. 

(Sec. 202, 43 8tat. 618. as amended, sec 20. 
48 Stat. 309. as amended, sec. 27. 48 Suit. 
524. SCC. 2, 60 Stat. 910. 66 Stat. 296. .18 
U. S. C. 471a. 471a-3. 473. 478. 480. 722) 

66. In 5 3.236, paragraph (c> (4) ar.d 
(5) Is amended to read as follows: 

5 3.236 Special monthly compensa¬ 
tion specified by or fixed pursuant to 
paragraph 11. Parts 1 and II. Veterans 
Regulation 1 (a) <38 U . S. C. ch. 12), as 
amended by Public Laws 182. 659. and 
662. 79th Congress, and Public Law 427 , 
82d Congress. • • • 

(c> Intermediate rates fixed pursuant 
to law . • • • 

(4> With the requirements for any of 
the rates provided in paragraph II (1) 
to (n), inclusive. Part I, or the corre¬ 
sponding peacetime rate, and additional 
disability (single permanent disabilities 
or combinations of permanent disabil¬ 
ities with the usual prohibition against 
pyramiding) independently ratable at 
50 per centum or more, the rate will be 
intermediate, i. e., $290 per month, if 
the basic rate is $266. $333 per month, 
if the basic rate is $313. or $377 per 
month, if the basic rate is $353, or the 
corresponding peacetime rate. Since 
this subparagraph contemplates that 
such additional disability be permanent 
in character, the graduated ratings for 
arrested tuberculosis as provided under 
extensions 6 and 6-A, 1945 Schedule, 
will not be utilized in determimn: 
entitlement to such special monthly 
compensation. 

(5) With the requirements for any of 
the rates provided in paragraph n (1) to 
(n), inclusive. Part I. or the correspond¬ 
ing peacetime rate, and additional dis¬ 
ability (single disabilities of permanent 
nature) independently ratable apart 
from any consideration of individual un¬ 
employability. at 100 percent, the rate 
will be the next higher rate authorized 
in paragraph n (m> to (o). Part 1. or 
the corresponding peacetime rate. Since 
this subparagraph contemplates that 
such additional disability be permanent 
in character, the graduated ratings for 
arrested tuberculosis as provided under 
Extensions 6 and 6-A. 1945 Schedule, will 
not be utilized in determining entitle¬ 
ment to such special monthly compensa¬ 
tion. 
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67. In 5 3.237, paragraph (b) (7) is 
amended and paragraph (c) Is deleted 
as follows: 

9 3.237 Additional allowance or In¬ 
creased compensation or pension for 
nurse and attendant and adjustment of 
awards during institutionalization . • • • 

(b) Reductions during hospitaliza¬ 
tion . • • • 

(7) In cases other than blindness, 
rendering the person so helpless as to 
be in need of regular aid and attendance, 
entitling under subparagraph <m>. ad¬ 
ditional compensation of $47 (or $37.60)* 
per month under paragraph II <k) , Part 
I. or the corresponding peacetime rate, 
or on account of 50 percent disability 
or 100 percent disability In excess of the 
conditions entitling under paragraph 
XI (1), <m>. or <n>, Part I, or the cor¬ 
responding peacetime rate, is not subject 
to reduction on account of being fur¬ 
nished nursing or attendant’s service. 
The reduced rate of compensation or 
tension in such instances will be effec¬ 
tive as of the beginning of the main¬ 
tenance of the disabled veteran' in an 
institution by the Veterans’ Administra¬ 
tion. The compensation or pension in 
all cases contemplated in this subpara¬ 
graph is subject to the limitations con¬ 
tained in 5 3.255. 

(c) [Deleted.] 

66. In 5 3.245. paragraph (c) is 
amended to read as follows: 

5 3.245 Rates of pay for disability or 
death the result of training, hospitaliza¬ 
tion, or medical or surgical treatment 
under section 31, Public No. 141 , 73d 
Congress, examination under section 12, 
Public No. 866. 76th Congress, and par¬ 
agraph 4, Part VII, Veterans Regula¬ 
tion 1 (a), os amended ( 38 U. S. C. ch. 

. . . 

(c) For other than World War serv¬ 
ice, see 55 3.1087 to 3.1089, inclusive. 

69. Section 3.250 is revised to read as 

follows: 

5 3.250 Reduction or discontinuance 
of disability compensation or pension. 
The effective date of the reduction or 
discontinuance of awards of disability 
compensation or pension will be In ac¬ 
cordance with the provisions of para¬ 
graph in. Part I. Veterans Regulation 2 
(a) <38 U. 8. C. Ch. 12). except as other¬ 
wise provided. Reduction or discon¬ 
tinuance because of ceasing school 
attendance shall be effective upon the 
last day which the child attended school, 
unless attendance Is discontinued by 
f tiling to report after holidays or a vaca¬ 
tion period, but in no event will pension 
or compensation be paid for a period 
beyond the day preceding the child’s 
21st birthday. (See § 3.287 and 5 4.98 
(c) of this chapter.) 

(Par. m. Part X. Vet. Reg. 2 (a): 38 V. 6. C. 
Ch. 12) 

70. Section 3.256 is revised to read as 
follows: 

5 3.256 Adjtistment of award of vet¬ 
eran upon termination of institutionali¬ 
zation by the Veterans* Administration . 

(1) Where a veteran, whose pension, 
compensation, or retirement pay has 
been reduced or discontinued as pro¬ 


vided In 5 3.255 (a) and (c). is dis¬ 
charged from treatment or care upon 
certification of the officer in charge of 
the hospital, institution, or home that 
maximum benefits have been received 
or release is approved, the award to or on 
behalf of the veteran will be adjusted 
in accordance with the last valid rating, 
if otherwise in order, effective as of the 
day the veteran is discharged or released 
from the hospital or institution, and the 
award will include such additional 
amount as will equal the total sum by 
which the pension, compensation, or re¬ 
tirement pay has been reduced. Where 
the veteran receives an approved dis¬ 
charge from hospital treatment or dom¬ 
iciliary care upon certification by the 
officer in charge of the hospital, institu¬ 
tion, or home that maximum benefits 
have been received or that release is 
approved, the compensation or pension 
withheld under 5 3.255 is payable upon 
discharge, and the veteran is not subject 
to Immediate reduction upon readmis¬ 
sion. The granting of a disciplinary 
discharge in lieu of an enforced furlough 
does not constitute a discharge “upon 
certification by the officer In 
charge • • • that release Is approved.” 
and the withheld compensation or pen¬ 
sion may not be paid until the expiration 
of 6 months from the date of such dis¬ 
charge. The situation where the mem¬ 
ber accepts the enforced furlough and 
receives a discharge at the expiration 
thereof is contingent upon whether the 
discharge following enforced furlough is 
an approved release or a disciplinary dis¬ 
charge. 

(2) When the reduction or discontin¬ 
uance has been effected pursuant to the 
provisions of 5 3.255 (b). payment of the 
amount equal to the amount by which 
the pension, compensation, or retirement 
pay was reduced, as well as the amount 
which was not paid on account of the 
$1,500 limitation on or after August 8. 
1946, will be awarded 6 months following 
the finding of competency, if such find¬ 
ing is still in effect at the time the award 
is approved. 

(3) In the event treatment or care is 
terminated by a competent veteran 
against medical advice or as the result 
of disciplinary action on or after August 
8.1946, payment of the amount by which 
the pension, compensation, or retirement 
pay was reduced will be awarded the 
veteran at the expiration of 6 months 
after the termination of treatment or 
care. Where a veteran in the last cate¬ 
gory is subsequently readmitted and con¬ 
tinues such treatment or care until dis¬ 
charged upon certification by the officer 
in charge of the hospital. Institution, or 
home in which treatment or care was 
furnished that maximum benefits have 
been received or that release is approved, 
he shall be paid in a lump sum such ad¬ 
ditional amount as would equal the total 
sum by which his pension, compensation, 
or retirement pay has been reduced 
under 5 3.255 (a) subsequent to such 
readmission. 

(b) While a veteran is on temporary 
absence from an institution where he is 
being maintained at Veterans* Adminis¬ 
tration expense, no adjustment of his 
award by reason thereof will be made 


for any period of less than 30 days, in¬ 
clusive of the day on which he left the 
institution. The “temporary absence” 
referred to connotes a furlough, trial 
visit, or similar absence prior to a dis¬ 
charge in fact, and this section is not to 
be applied to withhold payment in a 
lump sum of the moneys withheld under 
5 3.255 (a) to a veteran who has re¬ 
ceived an approved discharge from hos¬ 
pital or domiciliary care irrespective of 
the fact that he may reenter prior to 
the expiration of 30 days. If the vet¬ 
eran reenters the same or other Vet¬ 
erans’ Administration institution at any 
time thereafter, the compensation or 
pension is not subject to reduction until 
the first day of the seventh calendar 
month subsequent to such readmission. 
A veteran. If otherwise entitled thereto, 
should be paid additional compensation 
or increased compensation or pension 
for aid and attendance except for such 
periods as he received aid and attend¬ 
ance in kind at the expense of the Vet¬ 
erans* Administration, even though the 
trial visit or other temporary absence is 
less than 30 days. However, such ad¬ 
justments will not be accomplished un¬ 
til after the veteran's discharge from 
institutionalisation or until he is granted 
furlough, trial visit, or temporary ab¬ 
sence of 30 days or more. If such tem¬ 
porary absence 1s for a period of 30 days 
or more, the award to or on behalf of 
the veteran will be adjusted in accord¬ 
ance with the last valid rating, if other¬ 
wise In order, effective as of the day the 
veteran departs. However, a furlough, 
trial visit, or other temporary absence 
for a period of 30 days or more is not 
tantamount to a discharge within the 
purview of paragraph (a) (1) of this 
section, and the veteran may not be 
awarded the moneys withheld under 
5 3.255 (a) in a lump sum w*hen he leaves 
the institution on such a temporary ab¬ 
sence. Upon return from such a tem¬ 
porary absence the veteran's aw^ard 
shall be immediately reduced to the 
institutional rate, if otherwise in order. 
If the veteran is discharged without 
returning to the institution, the award 
will be adjusted in accordance with 
paragraph (a) of this section. The re¬ 
port of such absence will be made to 
the office having custody of the claims 
folder, in accordance with effective pro¬ 
cedure. 

(Sec. 1, 60 SUt. 906. aa amended; 38 U. 8. C. 
739) 

71. In 5 3.270. paragraphs <a> and (c) 
arc amended to read as follows: 

5 3.270 Readjustment of awards to in¬ 
competent veterans under section 1 . Pub¬ 
lic Law 662 . 79th Congress . (a) Where 
payments of compensation or pension 
were properly discontinued because the 
estate of the incompetent veteran 
equaled or exceeded $3,000 (limitation 
under section 202 (7) of the World War 
Veterans* Act, 1924. as amended) or 
$1,500, as the case may be, and there 
exists only a claiiil against a defunct 
bank or other Institution, or the entiro 
estate Is the subject of litigation, or 
consists of investments which have an 
undetermined value, and there Is no in¬ 
come to provide for clothing and other 
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needs and comforts for the veteran, the 
Chief Attorney may permit the present 
guardian to submit a sworn statement 
setting forth the facts and estimating 
what the said claim or chose in action 
would sell for in the open market. If. 
based upon such showing, the Chief At¬ 
torney Is satisfied that the value of the 
estate, as so determined, does not ex¬ 
ceed $500. he will prepare a certificate 
to that effect and forward it to the 
proper adjudicating agency. Upon re¬ 
ceipt of the certificate, the adjudicating 
agency will award, effective the first day 
of the month in which the action is 
taken, such payments as are in order. 

• • • • • 

<c) If a special case arises which does 
not fall within the provision of this sec¬ 
tion, or w here money Is urgently needed 
for the veteran, the complete facts 
should be reported to the office of the 
General Counsel. 

72. Section 3.278 Funds available to 
beneficiary on a trial visit or upon dis¬ 
charge is revoked. 

73. In $ 3.281. former paragraph <c) is 
deleted and former paragraphs (d) and 
<e) are redesignated paragraphs <c) and 
(d). so that the redesignated material 
reads as follows: 

$ 3.281 Disappearance of incompetent 
veterans; payment to dependents. • • • 

(c) Where a veteran’s whereabouts 
become known to the Veterans* Admin¬ 
istration after an award to dependents 
has been made as provided in this sec¬ 
tion, the award to the dependents will be 
discontinued, effective the last day of the 
month in which the award action is 
taken, and appropriate action will be 
taken to adjust the veteran’s award in 
accordance with the facts found. 

(d) Awards to dependents under Part 
VI. Veterans Regulation 1 (g). or section 
8. Public No. 304, 75th Congress, will not 
be continued for more than 7 years from 
date of disappearance of the veteran in 
any case where the facts are such as to 
bring into effect the presumption of 
death provided in Public Law 591. 77th 
Congress. 

74. Section 3.287 is revised to read as 
follows: 

5 3.287 Discontinuance of additional 
compensation under Public Law 877 , 80th 
Congress , as amended by section 4. Pub¬ 
lic Law 339.81st Congress; effective dates. 
Where additional disability compensa¬ 
tion is being paid to a veteran in behalf 
of a wife, child or children, or a de¬ 
pendent parent or parents, the effective 
date of discontinuance of the additional 
compensation for the dependents shall 
be fixed in accordance with the facts 
found, that is, in the event of death, the 
date of death; divorce, the date pre¬ 
ceding the date of divorce; in the case of 
a child, the date preceding the 18th or 
21st birthday, or cessation of school at¬ 
tendance. during a school term (for rule 
during a vacation period—see i 4.98 <c> 
(3) and (4) of this chapter) or the date 
preceding the date of marriage; in the 
case of a dependent parent, the date on 
which dependency ceased. 

(62 8tftl 1219. as amended, Vet, Reg. 2 (a): 
36 U. S. C. 740-743. ch. 12) 
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75. In S 3.296. paragraph <c) is 
amended to read as follows: 

$ 3.296 Concurrenf payment of bene¬ 
fits to same person . • • • 

(c) Regarding concurrent payments 
of disability compensation, pension, or 
retired pay and pay from the service 
departments, see $ 3.299. 

• • • • • 

76. Section 3,299 is revised to read as 
follows: 

i 3.299 Action where veteran returns 
to active-duty status. Compensation or 
pension may not be paid concurrently 
with the receipt of active service pay 
and where any person in receipt of com¬ 
pensation or pension returns to active- 
duty status with any of the Armed Forces 
of the United States, or active service in 
the United States Coast Guard, benefits 
will be suspended, effective the day pre¬ 
ceding reentrance, if known, or the date 
of last payment. In the latter instance 
the correct date on which the veteran 
reentered active-duty status will be as¬ 
certained and a corrected Stop (or Sus¬ 
pend) Payment Notice. VA Form 521, or 
amended award then executed as of the 
correct date. Time spent by members 
of the ROTC in drills as a part of their 
activities as members of the corps is not 
active duty. On and after October 29, 
1949. veterans who are Reserve members 
of the Armed Forces may waive or relin¬ 
quish their pension, compensation, or 
retirement pay for periods of field train¬ 
ing. instruction, other duty or drill. A 
waiver Is not acceptable If it covers any 
period prior to October 29. 1949. How¬ 
ever, a valid waiver may Include pro¬ 
spective periods and contain a right of 
recoupment for the days which the 
Reservist did not receive payment for 
Reserve duty training by reason of fail¬ 
ure to report for duty. Official Informa¬ 
tion showing the date upon which the 
veteran actually reentered and termi¬ 
nated active duty will be secured. Pay¬ 
ments may be resumed the day following 
release from active duty, provided the 
person is otherwise entitled. The de¬ 
termination of service-connection upon 
which the award of benefits w r as orig¬ 
inally made will not be disturbed. The 
resumption of payment of compensation 
as to amount will be at a rate commen¬ 
surate with the degree of disability found 
to exist at the time of restoration of the 
award. Information will be obtained 
from the Service Department, and the 
claim will be adjudicated upon a basis 
including the pertinent facts in the most 
recent period of active service. If a dis¬ 
ability is incurred or aggravated in the 
second period of service, the benefits pay¬ 
able on account thereof cannot be paid 
unless a claim therefor is filed. (See 
$ 3.27.) 

(Par. XIII. Vet. Reg. 10. as amended, aec. 610, 
Public Law 434, 61st Congress; 38 U. 8. C. 
ch. 12) 

77. In f 3.310, the Introduction and 
paragraph (d) are amended to read as 
follows: 

5 3.310 Apportionments authorized. 
Disability pension, disability compensa¬ 
tion (including additional compensation 
for dependents provided by Public Law 


877, 80th Congress, as amended by sec¬ 
tion 4, Public Law 339, 81st Congrc s), 
emergency officers retirement pay. and 
on and after October 17, 1940, service 
pension and pension for service prior to 
April 21, 1898. amounting to more than 
$33 monthly, will be apportioned accord¬ 
ing to the table provided in $ 3.311, ex¬ 
cept where otherwise authorized or pro¬ 
vided in this section. 

• • • • • 

(d) In those cases where an incompe¬ 
tent veteran with a wife, child, or de¬ 
pendent parent, and for whom no 
guardian or other legal fiduciary has 
been appointed, is maintained in an in¬ 
stitution by the United States or a po- 
litical subdivision thereof, the disability 
pension payable under Part in. Veter¬ 
ans Regulation 1 (a) <38 U. S. C. ch. 12), 
unless paid in the discretion of the Ad¬ 
ministrator to the wife of such veteran 
for the use of the veteran and his de¬ 
pendents, will be apportioned, if other¬ 
wise in order, in accordance with the 
schedule set out in this paragraph. Prior 
to authorizing an apportionment of dis¬ 
ability pension as provided in this section 
adequate development will bo accom¬ 
plished for the purpose of determining 
the need therefor, aud the evidence to 
establish the marital status, relationship, 
and dependency in the case of a parent, 
will be secured. 

Where there Is (are): 

A wile but no child or where all children 
are in her custody—portion to wile. $53.40 
monthly. 

A child but no wife—portion for child, 
$42.60 monthly. 

Two or more children but no wife—portion 
for children. $53.40 monthly (to be divided 
equally between them). 

A dependent parent but no wife or child- 
portion for parent. $42.60 monthly. 

Two dependent parents but no wife or 
child—portion for parents. $53.40 monthly 
(to be divided equaUy between them). 

Any increase in pension by reason of the 
veteran having attained the age of 65. 
having been rated permanently and 
totally disabled and in receipt of pen¬ 
sion for a continuous period of 10 years 
or more or having qualified for pension 
under Public Law 149, 82d Congress, as 
amended, will be added to the amount 
allowed the dependents as hereinabove 
described. There will be paid to the 
Manager, if a Veterans* Administration 
hospital or center, or such other proper 
official in charge of the institution any 
sum remaining unawarded. When the 
apportionments provided in this section 
are believed to work a hardship upon one 
or more parties in interest, recourse then 
may be had to the provisions of I 3.315 
for a special apportionment under the 
approved procedure relating thereto. 
Running awards not consistent with the 
foregoing provisions will not be auto¬ 
matically reviewed for such purpose but 
will be adjusted when the particular 
case otherwise requires award action. 

78. In 4 3.312, paragraphs (e). 
and (h) arc amended to read as follows: 

i 3.312 Apportionment not author - 
ized. • • • 

(e) Under 8 3.310, where the mone¬ 
tary benefit payable is $33 monthly or 
less. 
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(g) Of the additional amount author¬ 
ized by the last paragraph of section 
202 (3) or section 202 <5>. World War 
Veterans’ Act, 1924. as amended, or the 
additional amount payable under para¬ 
graph II ik). Part I, Veterans Regula¬ 
tion 1 (a), as amended, or the corre¬ 
sponding peacetime rate; or in those 
caws where an amount in excess of that 
provided for total disability is payable, 
of any amount in excess of the rate pre¬ 
scribed for total disability. Where pen¬ 
sion is being paid under Public No. 299. 
71st Congress (act of June 2. 1930) ns 
amended, or under Public No. 541. 75th 
Congress, as amended, no amount in 
excess of $96.75 monthly will be subject 
to apportionment. 

<h) Where the wife, child, father, or 
mother of the disabled veteran is shown 
by evidence satisfactory to the Admin¬ 
istrator of Veterans Affairs to be guilty 
of mutiny, treason, sabotage, or render¬ 
ing assistance to an enemy of the United 
8laies or its allies. (See §3 69 <d).) 

• • ♦ • • 

79. Section 3.315 is revised to read as 

follows: 

5 3.315 Special apportionments . 
Where it is clearly shown by competent 
evidence that the application of the pro¬ 
visions of 55 3.276, 3.310, and 3.311, or 
the fact that no apportionment is au¬ 
thorized under 13.312, will result in 
undue hardship upon the disabled person 
or any one of his dependents and relief 
can be afforded without undue hard¬ 
ships to the other persons in interest, the 
complete case file will be forwarded by 
the authorisation officer or the attorney 
reviewer with appropriate recommenda¬ 
tion as to the exact manner of the pro¬ 
posed relief, to the adjudication officer, 
assistant adjudication officer, or the 
chief, or assistant chief, veterans claims 
division. Veterans Benefits Office, D. C., 
who will determine without regard to 
the provisions of 55 3.276. 3 310, 3.311, 
and 3.312, the disability pension, service 
pension, disability compensation, or 
emergency officers retirement pay, which 
will be apportioned and the exact 
amount to be apportioned to each indi¬ 
vidual in interest. Should an appeal 
from such apportionment be received, 
the claims folder wdll be referred to the 
adjudication officer, assistant adjudica¬ 
tion officer, or the chief, or assistant 
chief, veterans claims division, Veterans 
Benefits office, in order that the special 
apportionment from which the appeal is 
taken may be reconsidered in the light of 
*ny additional evidence developed In 
connection with the appeal. When it is 
[ound that no change is warranted, VA 
Form 8. properly prepared, will be ap¬ 
proved. Thereafter regular appellate 
procedure will be for application. (See 
Veterans* Administration appeals pro¬ 
cedures.) 

(Sec. 3, 54 Stat. 1195; 38 U. 8. C. 49a) 

80. Section 3.317 is revised to read as 

follows: 

5 3.317 Discontinuance of apportion - 
ricnts; effective dates. Where disability 
Pension, disability compensation, service 


pension, or emergency officers retire¬ 
ment pay is apportioned between the 
veteran and his dependents and pay¬ 
ments have been or are being made to 
the dependents subsequent to the date 
of cessation of the condition on which 
it is predicated, the effective date of dis¬ 
continuance of the apportioned benefit 
to the dependent shall be the date of 
last payment and the award to the vet¬ 
eran will be adjusted accordingly; ex¬ 
cept that in the event of deaths the 
date of death (upon the death of an ap¬ 
portioned, all or any part of the unpaid 
apportioned disability pension, compen¬ 
sation. or retirement pay will be paid to 
the veteran or to any other dependent 
or dependents as may be determined by 
the Administrator of Veterans Affairs— 
sec. 12. Public Law 144. 78th Congress); 
divorce, the date preceding the date of 
divorce; in the case of a child, the date 
preceding the 18th or 2lst birthday, or 
cessation of school attendance (sec 
1 3.287 and 5 4.98 of this chapter), or 
the date preceding the date of marriage; 
in the case of a dependent parent, the 
date on which dependency ceases, will 
be the effective date. Where a minor 
child of a disabled person being paid 
apportioned disability compensation, 
pension, or emergency officers retire¬ 
ment pay enters the active military or 
naval service, such apportioned award 
will be discontinued as of the date of 
last payment and. effective as of the 
next day. such child’s apportioned share 
will be added to the disability compen¬ 
sation, pension, or emergency officers 
retirement pay otherwise payable to the 
veteran. Where the estranged wife of 
a disabled veteran is receiving appor¬ 
tioned disability compensation, pension, 
or emergency officers retirement pay in 
behalf of herself and a minor child and 
such minor child enters the active mil¬ 
itary or naval service, the apportioned 
share for the estranged wife will be con¬ 
tinued in the same amount as was pay¬ 
able prior to the child’s entry into active 
service, such increased amount to con¬ 
tinue during the child’s minority or un¬ 
til the cessation of the condition upon 
which the apportionment was mhde. 

(Sec. 4. 48 StAt. 9, aCC. 3. 54 Stilt. 1195. Vet. 
Reg. 2 (a); 38 U. S. O. 49a. 704, ch. 12) 

81. Section 3.329 is revised to read as 
follows; 

5 3.329 Restriction as to change in 
payments pending determination of ad¬ 
ministrative appeals. In the event of an 
administrative appeal by the Manager or 
the adjudication officer in a regional 
office, or the chief, veterans claims divi¬ 
sion, in cases adjudicated by the dis¬ 
ability rating board. Veterans Benefits 
Office, D. C., no change in payments 
based on the result of the review or de¬ 
termination will be mode until a decision 
is rendered by the Board of Veterans 
Appeals, 

82. Section 3.350 is revised to read as 
follows: 

5 3.350 Adjudication of benefits in 
emergency officers retirement claims . 


After a determination as to entitlement 
or nonentitlement is made by the Board 
of Veterans Appeals, and after the ap¬ 
proval of the necessary award action by 
the veterans claims division. Veterans 
Benefits Office, D. C., claims for emer¬ 
gency officers retirement will be decen¬ 
tralized to the proper regional office or 
center, except where jurisdiction is 
vested in the Veterans Benefits Office. 
D. C., as provided in 5 3.1025, and will 
thereafter be adjudicated by the adjudi¬ 
cation division in the field offices for the 
purpose of awarding or apportioning 
emergency officers retirement payments, 
pension, or compensation: Provided, 
That where denial Is made by the Board 
of Veterans Appeals in its capacity as a 
body of original jurisdiction in claims 
for emergency officers retirement pay, 
decentralization will be effected upon the 
expiration of a period of 1 year from the 
date on which notice of the decision is 
dispatched to the claimant, if in the 
meantime an appeal is not filed: And 
provided further , That where denial is 
made by the Board of Veterans Appeals 
on appeal, decentralization will bo with¬ 
held for a period of 6 months from the 
date on which notice of the decision is 
sent to the claimant. Payment Card, 
VA Finance Form 1071, will be retained 
in the finance division, Veterans Benefits 
Office, D. C. 

(Sec. 5. 43 8tat. 608, as amended, sec. 2. 48 
SUt. 1016, aec. 7. 46 Sut. 9; 36 U. 8. C. ila. 
426. 707) 

This regulation is effective October 28. 
1954. 

Is*al 1 R, c Fable. Jr., 

Assistant Deputy Administrator . 

(F. R Doc. 54-6407; Plied. Oct. 27. 1954; 

8:45 a. m ) 


TITLE 46—SHIPPING 

Chapter II—Federal Maritime Board, 
Maritime Administration, Depart¬ 
ment of Commerce 

Swbchoplsr C—Regulation* Affecting Subtidired 
Vouol* ond Operoton 

|Oen. Order 20. Revised J 

Part 272— Polict and Procedure Regard¬ 
ing Conducting or Subsidy Condition 

8URVEY3 AND ACCOMPLISHMENT OF 

Subsidized Vessel Maintenance and 
Repairs 

FEDERAL MARITIME BOARD OPERATING- 
DIFFERENTIAL SUBSIDY AGREEMENTS 

In F. R. Doc. 54-8048. appearing In the 
issue for Wednesday. October 13.1954, at 
page 6581, the words “Maritime Admin¬ 
istration Operating-Differential Subsidy 
Agreements” at the end of 5 272.1 should 
read ’’Federal Maritime Board Operat¬ 
ing-Differential Subsidy Agreements/ 1 

Dated: October 25. 1954. 

(seal] A. J. Williams, 

Secretary. 

IF. R. Doc. 54-8506; Filed. Oct. 27. 1954; 
8:58 a. m.J 
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TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

I Docket No. 10816; FCC 64 *13101 
(Rules Amdt. 63 81 

Part 63 —Extension of Lines and Dis¬ 
continuance or Service by Carriers 

PUBLICATION AND POSTING OF NOTtCXS 

In the matter of amendment of Part 
63 of the Commission's rules and regula¬ 
tions governing extension of lines and 
discontinuance of service by carriers; 
Docket No. 10816. 

1. On October 8, 1953, the American 
Communications Association < ACA >, a 
union representing certain employees of 
The Western Union Telegraph Company 
(Western Union*, filed a petition re¬ 
questing that the Commission amend 
Part 63 of its rules to add to the current 
requirements for posting and publishing 
notice of applications filed with the Com¬ 
mission by carriers for authority to dis¬ 
continue. reduce or impair telegraph 
service, pursuant to section 214 of the 
Communications Act of 1934, as amended 
and to require that hearings be held on 
all formal applications to discontinue, 
reduce or impair telegraph service to 
which objections arc filed within a spec¬ 
ified period of time. The specific amend¬ 
ments proposed by the union are de¬ 
scribed more fully hereinafter. 

2. The Commission released a notice 
of proposed rule making herein on De¬ 
cember 21. 1953. in order to afford 
interested parties an opportunity to pre¬ 
sent their views to the Commission con¬ 
cerning the proposals of the ACA. The 
notice was published in the Federal 
Register on December 24, 1953 (18 F. R. 
8701). Statements in support of the 
proposed rule changes were filed by 
petitioner and The Commercial Teleg¬ 
raphers’ Union, another union repre¬ 
senting certain of Western Union’s em¬ 
ployees. Letters and petitions urging 
the adoption of the proposed rule 
changes were also received from a large 
number of persons, most of whom Indi¬ 
cate that they are employees of Western 
Union. Statements in opposition to the 
proposed rule changes were filed by 
Western Union, by RCA Communica¬ 
tions. Inc. (RCAC), and by the American 
Cable and Radio Corporation (AC&R) 
on behalf of All America Cables and 
Radio. Inc., The Commercial Cable Com¬ 
pany, and Mackay Radio and Telegraph 
Company. Inc. A reply to the statements 
of such companies was filed by petitioner. 
Oral argument on the matter was held 
before the Commission on July 19, 1954, 
at which petitioner. Western Union and 
RCAC appeared and presented argu¬ 
ment. 

3. In support of its proposals, peti¬ 
tioner contends generally that the pres¬ 
ent rules are completely Ineffective for 
the purpose of giving notice to the public 
of a proposed closure of a branch tele¬ 
graph office, and that, in a sharply con¬ 
tested situation, it is difficult for the 
Commission to determine the facts with¬ 
out a public hearing and the opportunity 
to challenge, by cross-examination. 
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statements by the applicant and the 
objector. The Commercial Telegraphers' 
Union takes the position that it is wrong 
to grant an application where any inter¬ 
ested person requests a hearing and that 
it is equally wrong to process such appli¬ 
cations without sufficient advance notice 
to all interested persons. 

4. The above-named carriers take the 
position generally that the present rules 
are adequate, that the proposed rules 
are unnecessary, and that the proposed 
rules would be unduly burdensome for 
both the carriers and the Commission 
and should not be adopted. In addition, 
RCAC urges that, if the Commission be¬ 
lieves that additional notification pro¬ 
cedures are required for other carriers, 
the international telegraph carriers 
should be specifically excluded from such 
requirement because there have been no 
extensive curtailments by such carriers 
in the past and there is no reasonable 
likelihood of extensive curtailments in 
the future. 

5. The ACA requests that 5 63.90 (a) 
be amended to provide that, imme¬ 
diately upon the filing of applications 
and informal requests to discontinue, 
reduce, or impair communications serv¬ 
ice (except applications filed under 
55 63.67, 63.68 or 63.69), a carrier shall 
post a public notice of such filing in the 
window of any office having window 
space fronting on a public street. Cur¬ 
rently. 5 63.90 (a) provides that such 
public notice shall be posted "in a con¬ 
spicuous place” at the telegraph office, 
telephone exchange, or public coast 
station affected. 

6. In our opinion, a requirement that 
such public notice should be posted in 
the window of every office having a 
window fronting on a public street would 
not necessarily provide reasonable no¬ 
tice to those persons making use of the 
office. For example, it would seem that 
no useful purpose would be served by 
posting notice in the window of an office 
located on an upper floor even though 
it had a window fronting on a public 
street. On the other hand, the posting 
of a notice within a given office would 
provide notice only to those persons who 
come In the office during the period that 
the notice is posted. We conclude that, 
in order to afford reasonable notice to 
the public of a proposed curtailment of 
service at an office, a carrier should post 
the notice in the window of the office, 
if it has window space fronting on a 
public street at the street level, as well 
as In a conspicuous place within the 
office. Accordingly, we will amend 
§ 63.90 (a) to require all carriers to so 
post public notices of applications filed 
with this Commission for authority to 
curtail communication service at tele¬ 
graph offices, telephone exchanges or 
public coast stations. 

7. At the oral argument, counsel for 
Western Union displayed a sample of the 
public notice w r hich the company posts 
in its offices pursuant to 5 63.90 (a) of 
the rules. Except for the word •'notice*' 
appearing at the top of the sample, the 
printed material was not legible at a dis¬ 
tance of about 10 feet from the notice 
and it appeared that a member of the 
public would have to approach to within 


a few feet in order to read the Informa¬ 
tion contained in such notice. The rules 
currently provide that the posted notice 
shall be “at least” 20 inches by 24 inches 
"with letters of commensurate size." 
Accordingly, we will expect Western 
Union promptly to revise the form of 
notice and the size of the letters so that 
the information contained in the notice 
will be legible at a reasonable distance. 

8. The petitioner proposes that 5 63.90 
(b) be amended by deleting the proviso 
following the words "of the community 
affected” and that a new paragraph (e) 
be added to 5 63.90 as follows: 

(c) Immediately upon the filing of an 
application or informal request (except 
a request under 55 63.67. 63.68 or 63.69) 
affecting a telegraph office or a branch 
office, the applicant shall mail or deliver 
by messenger a notification containing 
information similar to that specified in 
paragraph (a) of this section to each 
telegraph user served by messenger call- 
box circuit, or tlellne terminating at the 
office or branch office affected, and to 
each person to w hom a telegTam Is de¬ 
livered by messenger from said office* or 
branch office during the 20 days follow¬ 
ing the making of such application. 1 
The effect of the proposed amendment 
W'ould be to require both publication of 
notice in a newspaper and delivery of 
actual notice to those served through 
all main and branch telegraph offices. 
As indicated above, the current rule per¬ 
mits the carrier to give actual notice as 
an alternative to publication of notice in 
cases of branch offices. 

9. The currently effective 5 63.90 <b) 
of the Commission’s rules was adopted 
following the rule making proceeding in 
Docket No. 9304. In the matter of 
amendment of 5 63.90 of the Commis¬ 
sion's rules and regulations regarding 
publication and posting of notice of the 
filing of applications to close, or reduce 
hours of service at, branch telegraph 
offices. In that proceeding, the Com¬ 
mission considered generally the same 


* In addition to the foregoing requirement! 
for notification to the public, I 63.90 provide* 
that carriers shall give written notice ol the 
filing of an application to discontinue, re¬ 
duce or impair service, together with a copy 
of such application, to the State commUaion 
which has Jurisdiction with respect to Intra¬ 
state operations of carriers in each State In 
which any discontinuance, reduction or Im¬ 
pairment of service la proposed. When the 
posting, publication and notification have 
been completed, the carrier is required to 
certify such facts to this Commission, stating 
the name of the newspaper in which such 
publication was made, the names of the com¬ 
missions notified, and the dates of posting, 
publication and notification. Further, pur¬ 
suant to section 214 of the act. this Commis¬ 
sion sends copies of ail formal application! 
to discontinue, reduce, or impair service to 
the Secretary of the Army, the Secretary 
the Navy and the Governor of each State In 
which such discontinuance, reduction or im¬ 
pairment of service is proposed. Also, It is 
the practice of the Commission. In case* In¬ 
volving the discontinuance, reduction or im¬ 
pairment of domestic telegraph service, to 
send copies of all such applications to the 
petitioner herein or The Commercial Teleg¬ 
raphers* Union, depending upon which 
union Is the bargaining representative of the 
Western Union employees In the area where 
the office affected is located. 
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question that is presented here, vix., 
whether both type* of notice are neces¬ 
sary. Petitioner herein filed comments 
in that proceeding requesting that the 
riles be amended to require both types 
of notice. After considering all the 
o>mments filed therein, including com¬ 
ments of petitioner herein, the Commis¬ 
sion adopted the current rule. We arc 
of the opinion that the existing rule rea¬ 
sonably provides for notice to interested 
persons and that no change therein Is 
necessary. 

10. Finally, the petitioner proposes 
that a new section be added to Part 63 
of the Commission’s rules as follows: 

Whenever an application U filed to dlscon- 
tlnue. reduce or impair telegraph service, 
pursuant to Section 63.62 and wherever, 
within twenty days of the tiling of the ap¬ 
plication. posting of the notice as required 
by 63.00 (a), or mnU or delivery of the notice 
ju provided in 63.90 (c) twhichever shall be 
later), objection to the proposed action by 
the carrier shall be received by the Com¬ 
munion, the Commission shall, on ten days* 
notice to the carrier, to the objecting person 
or persons and to the Public Service Com- 
m 1 .talon of the state in which any discontinu¬ 
ance. reduction or impairment la proposed, 
hold a hearing upon the antd application, 
pursuant to f 1.802 et seq. of Part 1 of the 
rules and regulations of the Communion. 

The Commission's rules do not now re¬ 
quire that hearings shall be mandatory 
when an objection Is filed to an appli¬ 
cation. 

11. Substantially the same proposal 
wa* previously made by petitioner herein 
in the proceeding In Docket No. 7982, In 
the matter of The Western Union Tele¬ 
graph Company investigation of plans 
to discontinue, reduce or impair service 
and standards to be applied. In its 
memorandum opinion and order in that 
case, issued May 16. 1949, the Commis¬ 
sion stated: 

It Is to be observed that Congress, in sec¬ 
tion 214 (a) of the act. (lid not include a 
requirement for a hearing on applications 
made under that 8ection.- In passing upon 
the merits of each application filed by West¬ 
ern Union for an authorisation under section 
3M of the Communications Act. the Commls- 
ilan has considered whether a public hearing 


should be held In the matter on the basis of 
the showing made In the application by 
Western Union, the facts contained In com¬ 
munications from the public or the telegraph 
employees* unions concerning the applica¬ 
tions and all other available relevant data. 
Including information developed by the Com¬ 
mission's staff in those cases where it has 
been possible to make an on-the-spot Investi¬ 
gation of the matter. Wc believe that such 
a procedure has provided an adequate basis 
for decldiug in cadi case whether a public 
hearing Is required In order to determine 
whether the particular curtailment in scrvlco 
might adversely affect the public convenience 
and necessity. In any event, the queatUm 
whether a public hearing should be held on 
such applications la one that should be de¬ 
cided on the facts and circumstances in each 
case. 

No facts have been presented in this 
proceeding to cause us to change our 
views regarding the procedures to be 
followed in designating for hearing ap¬ 
plications filed pursuant to section 214 
of the act. 

12. In view of the foregoing, and pur¬ 
suant to sections 4 (I) and 214 of the 
Communications Act of 1934. as amend¬ 
ed: It is ordered. This 21st day of Octo¬ 
ber 1954. that, effective January 3. 1955, 
8 63.90 (a) of the rules is amended to 
read as follows: 

8 63.90 Publication and posting of 
notices . (a) Immediately upon the filing 
of an application or informal request 
(except a request under 88 63.67. 63 68 or 
63.69) for authority to close or other¬ 
wise discontinue the operation, or reduce 
the hours of service at, a telephone ex¬ 
change. a telegraph office (except an 
agency office, a jointly operated office, or 
an office or exchange located at a mili¬ 
tary establishment), or a public coast 
station, the applicant shall post a public 
notice at least twenty inches (20") by 
twenty-four inches (24"), with letters of 
commensurate size, in a conspicuous 
place in the exchange, office, or public 
coast station affected, and also in the 
window of any such exchange, office, or 
station having window space fronting on 
a public street at street level. Such 
notice shall be posted for at least four¬ 
teen (14) days and shall contain the fol¬ 


lowing information, as may be applica¬ 
ble: 

(1) Date of first posting of notice; 

(2) Name of applicant: 

(3> A statement that application has 
been made to the Federal Communica¬ 
tions Commission: 

(4) pate when application was filed in 
the Commission; 

(5) A description of the discontinu¬ 
ance. reduction or Impairment of service 
for which authority is sought, including 
the address or other appropriate identifi¬ 
cation of the exchange, office or station 
involved; 

<6> If applicant proposes to reduce 
hours of service, a description of present 
and proposed hours of service; 

<7> A complete description of the sub¬ 
stitute service, if any. to be provided if 
the application is granted; 

<8> A statement that any member of 
the public desiring to protest or support 
the application may communicate in 
writing with the Federal Communica¬ 
tions Commission, Washington 25. D. C. f 
on or before a specified date which shall 
be twenty <20> days from the date of 
first posting of the notice. 

Nora: In cases where a public coast sta¬ 
tion la not ordinarily accessible to the general 
public lor the purpose of filing or accepting 
delivery of messages, but an associated public 
office Is provided by the applicant for that 
purpose, the public notice herein referred to 
shall be posted In the public office. 

It is further ordered. That, except as 
provided above, the above-mentioned 
petition of the American Communica¬ 
tions Association is denied and the 
proceeding In Docket No. 10816 is 
terminated. 

(Sec. 4. 48 sut. 1066 as amended; 47 U. S. C. 
154. Interpret or apply Sec. 214. 48 Stat. 
1075; 47 U. S- C. 214) 

Released: October 25. 1954. 

Federal Communications 
Commission.* 

IsxalJ Wm. P. Massing, 

Acting Secretary . 

|F. R. Doc. 54-8493: riled, Oct. 27. 1954; 
8:55 a. m | 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 941 ] 

(Docket No. AO-101-A18| 

Hv.vdunc or Milk in the Chicago. 
Illinois, Marketing Area 

NOTICE or RECOMMENDED DECISION AND 
OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED 
AMENDMENT TO TENTATIVE MARKETING 
AGREEMENT. AND TO ORDER, AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
*937, as amended (7 U. 8. C. 601 et seq.) t 
&ad the applicable rules of practice and 
procedure, as amended, governing the 


formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
notice la hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Deputy Administrator. 
Agricultural Marketing Service, United 
States Department of Agriculture, with 
respect to a proposed amendment to the 
tentative marketing agreement and to 
the order, as amended, regulating the 
handling of milk in the Chicago. Illinois, 
marketing area. Interested parties may 
file written exceptions to tills decision 
with the Hearing Clerk, United States 
Department of Agriculture. Washington 
25. D. C.. not later than the close of busi¬ 
ness the 15th day after publication of 
this decision In the Federal Register. 
Exceptions should be filed in quadrupli¬ 
cate. 


Preliminary statement. The hearing, 
on the record of which the proposed 
amendment to the tentative marketing 
agreement and to the order, as amended, 
was formulated, was conducted at Chi¬ 
cago. Illinois, on June 1-4. June 7-11, 
and June 14-15, all in 1954, pursuant to 
notice thereof which was issued on May 
20. 1954 (19 F. R. 3028). 

A recommended decision (19 F. R. 
4730) filed on July 28, 1954. by the 
Deputy Administrator of the Agricul¬ 
tural Marketing Sendee, and a decision 
by the Secretary on August 16, 1954 (19 


* Separate comments of Commissioner 
Rennock and additional statement of Com- 
mlfiiioners Bartley and Doerfcr filed as part 
of tbe original document. 
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F. R. 5268), dealt with issue No. 1, as 
listed herein, and certain aspects of 
Issues No. 2 and No. 3. This recom¬ 
mended decision deals with the remain¬ 
ing matters under issues numbered 2 
through 16. except for issue No. 5 
(prices for milk picked up at the farm 
by tank trucks), on which action is 
deferred. 

The material issues on the record of 
the hearing were: 

1. Establishment of a plan for paying 
producers so as to increase the Incentive 
for even production; 

2. Limitation of the supply-demand 
adjustment; 

3. The price for Class n milk; 

4. Seasonal price differentials. for 
Class 1 milk over the basic formula 
price; 

6. Prices on milk picked up at the farm 
by tank trucks; 

6. The price for Class IV milk includ¬ 
ing special pricing of milk used in the 
manufacture of cheese; 

7. Price differentials for location at 
which milk is received; 

8. Change in the classification provi¬ 
sions to require separate accounting for 
skim milk and butterfat; 

9. Classification of skim milk which is 

dumped; 

10. Classification of milk transferred 
from a regulated plant to another plant; 

11. Classification of powdered ice 
cream mix, powdered cream, and other 
powdered products derived from milk or 
cream; 

12. Months In w hich a producer's milk 
may be diverted without the producer 
losing his status; 

13. Classification of and pricing of in¬ 
ventory variations and shrinkage; 

14. Price at which reconciliation is to 
be made; 

15. Price for packaged milk sold out¬ 
side the marketing area; and 

16. Administrative provisions. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based upon evidence 
contained in the record of the hearing; 

2. Supply-demand adjustment . The 
adjustment due to the supply-demand 
ratio should be limited so that deduc¬ 
tions from or additions to Class I and 
Class n differentials do not exceed 24 
cents per hundredweight. 

A proposal was made by producers to 
establish a limit of 24 cents with respect 
to plus or minus adjustments due to the 
supply-demand ratio. 

For the period of March through 
August 1954 the amount of deduction 
due to the supply-demand ratio was 
limited by amendment to the order so as 
to not result in deductions exceeding 24 
cents. A further amendment, effective 
September 1. 1954. based on the record 
of the hearing concluded June 15. 1954, 
continued tliis limitation through No¬ 
vember 1954. In the recommended de¬ 
cision filed by the Assistant Administra¬ 
tor in July 28, 1954, and adopted in the 
decision of the Secretary issued August 
16. 1964 (19 F. R. 5268) it w*as stated 
that “continuation of the 24-cent limi¬ 
tation through these three fall months 
will permit examination of the supply- 
demand adjustment provision in the 
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context of proposed changes in the whole 
price structure that would include pos¬ 
sible revisions of the class price dif¬ 
ferentials/* 

Official notice is hereby taken of 
information published by the market 
administrator on August 27. 1954, which 
showed that for the month of Septem¬ 
ber 1954 the supply-demand ratio indi¬ 
cated a deduction of 30 cents per 
hundredweight if the limitation did not 
apply. 

If a deduction of 24 cents were to con¬ 
tinue to apply during the coming twelve¬ 
month period, this amount deducted 
from the Class I differentials in the at¬ 
tached proposed amendment to the 
order, would result in effective differen¬ 
tials of 86 cents for months with higher 
differentials, and 56 cents in other 
months. Such reduction in the differ¬ 
entials by the supply-demand factor is 
intended to have some influence In bring¬ 
ing the supply of milk into adjustment 
with fluid needs of the market. 

In the case of the Class II differentials 
of 70 cents and 45 cents proposed herein, 
these would be reduced to 46 cents and 
21 cents, respectively, by deduction of the 
24-cent adjustment. 

Data in the record show that the num¬ 
ber of producers on the market in Janu¬ 
ary 1954 w r as greater than in any month 
in recent years. Since that time the 
number of producers has declined. 
Official notice is hereby taken of infor¬ 
mation published by the market ad¬ 
ministrator on August 16, 1954, indicat¬ 
ing that the number of producers «farm 
units) in the market for July 1954 was 
23,636. This represents nearly a 3 per¬ 
cent decline in number of producers 
from the January level. 

This indication of a downward trend 
in the number of producers suggests 
that prices for Class I and Class II milk 
have been reduced sufficiently to bring 
about an orderly adjustment of supply In 
relation to demand. Furthermore, it is 
noted that there has been an upward 
trend in Class I utilization In recent 
years. Average monthly volume of Class 
I milk in 1951 was about 167.4 million 
pounds; in 1952, 168.7 million pounds; 
and in 1953, 169.5 million pounds. Sales 
of packaged fluid milk and fluid milk 
products show a greater increase, but 
tills has been offset to some degree by 
less sales of milk in bulk. 

In view of the trends evidenced In pro¬ 
ducer numbers and in Class I sales, there 
is some question as to whether further 
reductions in the price differentials 
which might result from unlimited ac¬ 
tion of the supply-demand adjustment 
would allow adequate incentive to pro¬ 
ducers such as to assure a stable supply 
of milk for the market. It is desirable 
under these conditions that the 24-cent 
limit on such deductions from the Class 
I and Class II differentials be continued. 

As mentioned above, it was also pro¬ 
posed that in the case of additions to the 
price differentials due to the supply- 
demand ratio, a similar 24-cent limit 
should apply. An upper limit of 24 cents 
on these adjustments would allow for a 
48-cent increase from the present price 
level. After a change of such magnitude 
re-examination in a public hearing 


would be advisable before further in¬ 
creases in class price differentials arc 
effected. 

3. Price for Class II milk. The sea¬ 
sonal Class II price differentials should 
be revised to be 70 cents for the months 
of August through November, and 45 
cents in other months. 

The Class II price differentials in the 
order are 40 cents for May and June. 70 
cents for July through November, and 
50 cents in other months. These dif¬ 
ferentials are subject to the same supply- 
demand adjustment as Class I differen¬ 
tials. which for some months has been a 
deduction of 24 cents. 

Pursuant to a suspension order issued 
June 30. 1954 (19 F. R 4060 > the dif¬ 
ferential for July and August 1954 was 
established at 50 cents. In an amending 
order effective September 1. 1954 (19 
F. R. 5533) the 50-cent differential was 
continued through November. 1954 It 
was stated in the decision (August 16, 
1954. 19 F. R. 5268) “that pricing of Claw 
II milk for delivery periods after No¬ 
vember 1954 should not be revised until 
further study is made of the record evi¬ 
dence relating to all aspects of class 
pricing.*' 

Proposals made at the hearing by both 
handlers and producers would result In 
some reduction in the annual level of 
the differential. Differentials now in 
the order average 56.7 cents. 

A producers’ association suggested the 
adoption of a differential of $0.50 for 
Class n milk during all months of the 
year, except for frozen cream in such 
class, which would carry a differential of 
$0.35 In May and June. Such differen¬ 
tials would be subject to the same 
supply-demand adjustment as Class I 
milk. An ice cream manufacturers’ as¬ 
sociation proposed that the differential 
applicable to (1) that portion of Oracle A 
Class II milk utilized in ice cream and 
allied products sold and delivered out¬ 
side the city of Chicago, and (2) Class II 
milk frozen and stored in April. May and 
June for later resale as ice cream or 
allied products, should be $0.10 over the 
price for Class IV milk. In the latter 
connection, it was testified by proponents 
that a “freezing allowance" of 25 cents 
per hundredweight of milk would be ap¬ 
propriate and reasonable with respect to 
milk utilized for frozen cream In April. 
May and June, thus differentiating In 
such months the price of frozen cream 
from that of sweet cream for current dis¬ 
position In fluid form. A group of han¬ 
dlers also proposed 10-cent reductions 
in the Class II differentials for April, 
July and August. 

The producer proposal for a reduction 
In the Class IJ price level w as based on 
the expectation that such reduction 
would result in some restoration of the 
volume of disposition in Class n which 
has declined in recent years. Review of 
the data on classification of milk in the 
hearing record discloses marked de¬ 
creases in the disposition of the major 
products in Class n milk (it should be 
noted that the “3.5 percent milk equiva¬ 
lent" of butterfat used determines the 
volume of milk priced in this class). Ex¬ 
cept for fluid sweet cream of 8-16 
percent butterfat, which has shown in¬ 
creasing popularity for several years, 
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Bales of the remaining products of high 
butterfat content in Class n milk have 
decreased to a substantial degree. Sales 
of fluid sweet cream of 6-18 percent but¬ 
terfat have held steady since 1951. but 
have increased more than 80 percent 
since 1946. By comparison, fluid cream 
of 18-30 percent butterfat has decreased 
18 percent during the past 12 months. 31 
percent since 1951, and 74 percent since 
1946. Compared with 1951 and 1946 
data. 1953 figures for cream of more than 
30 percent butterfat show a decline of 
14 percent. The net decrease in all fluid 
sweet cream sales was 9 percent since 
1951 and 26 percent since 1946. The 
volume of pooled butterfat in cream uti¬ 
lized for ice cream manufacture also has 
defined substantially: 8.8 percent be¬ 
tween 1951 and 1953. and 28.5 percent 
from 1946 to 1953. All Class n milk In 
the pool declined 9 percent in the past 
two years and 27.4 percent between 1946 
and 1953. 

Seasonal adjustment of the Class II 
differentials, as now in the order price 
provisions, has served to provide incen¬ 
tive to handlers to store cream during 
spring flush months for use in the 
fall months. Such a practice of storing 
cream is of benefit to the market in view 
of the decided seasonal variation of milk 
available for such use. The seasonal 
Class U price differentials have also been 
part of the order price stiucture de¬ 
signed to provide incentive for producers 
to even out production. Changes in the 
Class n differentials seasonally have 
accordingly been co-ordinated with 
changes in the Class I price differentials. 

Although a base-excess plan for pay¬ 
ment to producers has been established 
under the order effective beginning in 
S+ ptember 1954. the effects of this plan 
may be expected to be relatively mild, 
and as pointed out In the findings and 
conclusions with respect to Class I prices, 
some continuation of seasonal pricing 
would appear needed. Coordination of 
the Class II prices with the Class I price 
pattern proposed herein calls for contin¬ 
uance of about the same relationship 
between Class n prices and Class I prices 
as would result under the current regular 
price provisions of the order. 

A particular consideration In the re¬ 
lationship of Class I and Class II prices 
is the fact that milk for Class II uses In 
Chicago must meet the same sanitary 
requirements as whole milk for fluid con¬ 
sumption. In these circumstances, the 
Class II price should be at a level which 
contributes a reasonable share of the re¬ 
turns to producers needed to maintain 
a supply for combined Class I and Class 
U needs. 

In view of these considerations, it is 
decided that the difference between 
Class I and Class II prices should not be 
widened as much as would result from 
the proposal for a constant 50-cent 
Class n differential. On the other hand, 
some seasonal price changes should be 
continued for reasons discussed above. 
The Class n differentials recommended 
herein are 45 cents for the months of 
December through July and 70 cents for 
other months. These differentials would 
result in seasonal changes at the same 
times as changes In Class I differentials. 
It may be noted that the seasonal 
Ho. 210—-5 


change, 25 cents, is as large as the 
freezing allowance requested for storing 
cream. 

T!ie principal reason given by the pro¬ 
ducer group for reducing the Class n 
price was to promote sales in Class n 
uses. The Class n differentials here 
recommended for the period beginning 
in December this year, and the 50-cent 
differential in effect for July through 
November this year, would mean that a 
level of Class n prices as low as re¬ 
quested by the producer group will con¬ 
tinue in effect for a 13-month period 
ending with July 1955. This period 
should provide opportunity for observa¬ 
tion as to the effect of the reduced price 
upon sales. 

While proposals by producers and 
handlers would provide a special sea¬ 
sonal decline in the case of cream placed 
in storage during May and June, no sub¬ 
stantial reasons were offered for deny¬ 
ing consumers of fluid cream in May and 
June of the advantage which would ac¬ 
crue from seasonally lower prices to pro¬ 
ducers on cream put In storage. Thus 
no distinction should be made during 
such months between the price of milk 
utilized to produce fluid sweet cream and 
that processed Into frozen cream for 
storage and later used in ice cream and 
allied products. 

The proposal to apply a price lower 
than the Class II price for Grade A milk 
and cream used in manufacture of Ice 
cream for sale outside the city of Chi¬ 
cago is similar to proposals dealt with in 
previous decisions. This matter was 
dealt writh In a decision issued August 13. 
1952 <17 F. R. 7505). Official notice is 
hereby taken of such decision. 

Testimony at ths hearing, bearing on 
this matter, dealt with a comparison of 
prices for cream at wholesale In Chicago 
as compared to prices outside the city. 
There is some doubt that data presented 
make possible an accurate comparison 
of price differences. Existence of some 
discounts from quoted prices, as men¬ 
tioned on the record, also makes the sig¬ 
nificance of the data indefinite. Evi¬ 
dence in the record on this issue does not 
show any aspects not dealt with in the 
previous decision mentioned which 
would Justify change in order pricing of 
Grade A milk used for ice cream sold 
outside the City of Chicago. 

4. Class I seasonal price differentials. 
The Class I price differentials for May 
and June should be increased to 80 cents, 
and compensating changes should be 
made in other months. 

Modifications of the seasonal pattern 
of Class I price differentials were pro¬ 
posed by both producers and handlers. 
The producer proposal would increase 
the differentials in the two months when 
they are lowest (May and June) by 20 
cents per hundredweight. This would 
Increase the annual average of the Class 
I differentials from 89.2 cents to 92.5 
cents. The proposal by handlers would 
make seasonal changes more gradual 
with practically no change In the annual 
average. 

The evidence in the record does not 
support any increase in the annual 
level of the Class I price differentials. 
There is an adequacy of supply under 
present price provisions of the order. 


For some months, the supply has been 
at a level such that the "supply-demand 
ratio" in the order has resulted in re¬ 
ducing the regular price differentials. 
For the current period this adjustment 
is limited so that deductions may not 
be more than 24 cents, but current data 
for June 1954, would have resulted in a 
30-cent deduction If no limitation were 
effective. 

Producer testimony in favor of the 
increased level of the differentials was 
based on the consideration that with the 
reductions they proposed in Class II and 
Class IV prices, the overall result would 
give about the same uniform price to 
producers as under current order pro¬ 
visions. However, no change in the 
Class IV price is proposed herein, and 
the proposed reduction In Class II prices, 
which would result in a slight reduction 
in the annual level, would not be justi¬ 
fication for raising the Class I price level. 

The basis for the handler proposal 
was principally the desire to smooth out 
seasonal changes, so as to minimize any 
adverse reaction of consumers to price 
increases. It was pointed out that the 
change from a 60-cent differential in 
June to $1.10 in July is equivalent to 
more than a penny per quart at retail 

The matter of changes in the Class I 
differentials is related also to recent 
changes in the order establishing a base- 
excess plan for paying producers. Both 
the base-excess plan and seasonal pricing 
are intended to provide incentive for 
farmers to even out production. How¬ 
ever. the base plan is expected to be 
relatively mild in effect, and accord¬ 
ingly some seasonal price differentials 
should be continued. 

The schedule of Class I differentials 
contained in the attached proposed 
amendment to the order would set the 
May and June differentials at 80 cents, 
an increase of 20 cents. This change 
would result in an 80-cent differential 
for all of the months of December 
through June. Such an increase in the 
May and June differentials is needed 
because of the effects of the base plan 
and location differentials, which would 
otherwise result in an unreasonably low 
price for excess milk in the more distant 
parts of the mllkshed. 

A further change is needed with re¬ 
spect to differentials in other months to 
offset the Increase In May and June. 
Rather than spread this offsetting reduc¬ 
tion through the months of the shorter 
production season, it Is concluded that 
all of the offset should be in July, which 
is not a month of short production. The 
resulting schedule of differentials would 
have only two changes each year, each 
equivalent to less than 1 cent per quart. 

5. Producer milk picked up at the 
farm by tank trucks . The procurement 
of milk by pick-up at the farm in tank 
trucks is a relatively new development 
in the Chicago market. This method of 
milk procurement was Introduced about 
18 months prior to the hearing, and at 
the time of the hearing the milk of about 
600 producers was being picked up by 
this method. 

The present provisions of the Chicago 
order give no basis for different pricing 
treatment under the order than that 
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accorded to milk picked up at farms in 
cans. The minimum price for such milk, 
as in the case of milk received In cans, 
is established by the order at the plant 
at which It is first received and the 
person operating such plant is respon¬ 
sible for reporting such receipts and 
accounting for the utilization of such 
milk. 

Several amendments were proposed at 
the hearing to apply particularly to milk 
picked up at farms in tank trucks. A 
producer group proposed that in the case 
of such milk the location adjustments 
which apply to the uniform price should 
be on the basis of the location of the 
farm, rather than the location of the 
plant at which milk is received. Farms 
in each township would be zoned accord¬ 
ing to the railroad or highway distance 
from the market, whichever is shorter, 
and zone price differentials would be 
assigned on the same basis as they are 
now assigned to plant locations. An¬ 
other producer proposal would modify 
the definitions of handler and producer 
for the purpose of assigning specific re¬ 
sponsibility for accounting for the milk 
so received. In some cases this might 
well involve making the hauler who re¬ 
ceived such milk be the handler responsi¬ 
ble for reporting receipt of milk and 
payment therefor. 

A further proposal made by producers 
vrould establish, within the framework of 
minimum prices fixed by the order, pre¬ 
miums to be paid by handlers to farmers 
on milk picked up at the farm in tank 
trucks. 

Several problems of pricing and ac¬ 
counting which arise because of bulk 
tank handling are indicated by the 
record. The method of procurement by 
tank truck pick-up at farms permits a 
greater flexibility in the movement of 
milk, much the same as would apply to 
milk in tank trucks moved out of receiv¬ 
ing plants. It has permitted delivery 
direct to the marketing area from 
greater distances than In the case of 
milk received in cans and may eliminate 
the need for a substantial number of 
country receiving stations. Relative to 
delivery of producer milk in cans, there 
is much greater likelihood that an in¬ 
dividual producer's milk will be received 
at different plants from month to month 
or even from day to day during the 
month. Thus, confusion as to the loca¬ 
tion at which the minimum price for 
such milk should be established and as 
to the permanency of the producer's re¬ 
lationship to the market may arise. 

The uniform price for milk received 
from farms at plants in the marketing 
area Is 10 cents higher than the uniform 
price for milk received in the 70-mile 
zone. In view of the longer haul which is 
practicable in the case of milk picked up 
at farms in tank trucks, increased quan¬ 
tities of milk may be moved directly to 
plants in the marketing area. When 
such milk is not needed in the marketing 
area. It can be moved to local manufac¬ 
turing plants and, under current terms 
of the order, continue to be priced at the 
marketing area level. Producer testi¬ 
mony at the hearing In this connection 
questioned whether the 6 cents now con¬ 
tributed by the market pool to the pay¬ 
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ment of the 10-cent differential for milk 
received In the marketing area should be 
furnished by the market pool In the case 
of bulk tank milk. It was proposed that 
the full 10 cents be paid directly by han¬ 
dlers receiving such milk in the market¬ 
ing area. 

A further possible difficulty, pointed 
out in testimony, is that one truckload 
of milk might be delivered to two or 
more plants. The problem of establish¬ 
ing the identity of the handler respon¬ 
sible for reporting the receipt and 
utilization of such milk could be com¬ 
plicated, particularly if the first plant 
of delivery is not the same on each trip. 
Another difficulty is that sales of Chi¬ 
cago approved milk to secondary mar¬ 
kets might be made directly to those 
markets in the bulk tank pick-up trucks. 
Under these circumstances, such milk, 
when used mainly to supply Class I 
sales, would not be Included in Chicago 
pool, but when it is not needed in the 
secondary market and is diverted to a 
Chicago pool plant for manufacturing 
purposes, it would be pool milk. 

It was mentioned in the record that 
receipt of milk at farms in tank trucks 
is an innovation not only In the Chicago 
market but also in some other markets 
where Federal orders exist It appears 
likely that it will spread to many areas. 
It may reasonably be expected that there 
will be considerable similarity in the 
problems arising under order regulations 
in several markets with respect to this 
method of procurement. Therefore, it 
is concluded that action on this issue be 
deferred until study can be made of the 
problems in various markets so as to 
determine whether it is possible to es¬ 
tablish a uniform method of pricing and 
accounting for bulk tank milk. 

6. Price lor Class IV Milk. No change 
should be made in the operating “allow¬ 
ance*' In the Class IV price formula, and 
the Class IV price should continue to 
apply to milk used in the manufacture 
of American cheese. 

A proposal was made to increase the 
operating allowance now 75.2 cents, in 
the Class IV price formula by approxi¬ 
mately 2 cents per hundredweight. It 
was suggested further that the operat¬ 
ing allowance be varied seasonally so 
that the allowance provided for April, 
May. and June would be 5 cents per 
hundredweight greater than that con¬ 
tained in the price formula for the other 
nine months of the year. 

Statistical cost data offered in sup¬ 
port of the increase requested, pur¬ 
ported to show, in the case of one large 
producer organization manufacturing 
butter and nonfat dry milk solids, a cur¬ 
rent manufacturing cost of 77.35 cents 
per hundredweight for milk used in such 
products. Another producer association 
presented cost data indicating a manu¬ 
facturing cost for nonfat dry milk solids 
of 46.679 cents per hundredweight of 
whole milk. Such association disposes 
of butterfat to others for manufacture 
Into butter, but stated that if the butter 
manufacturing cast (per hundredweight 
of milk) of the first producer group, re¬ 
ferred to above, is added to the manu¬ 
facturing cost of 46.679 cents, a total 
butter-nonfat dry milk solids manufac¬ 


turing cost of 77.167 cents per hundred¬ 
weight of milk results. Other testi¬ 
mony of the associations supporting the 
increase in allowance was to the effect 
that <1) a “break-even" basis of pricing 
Class IV milk will not be achieved with¬ 
out adoption of the proposal, and (2> 
a seasonal adjustment in the allowance 
would Improve the Class IV price for¬ 
mula in view of the seasonal variation 
in manufacturing costs. 

The adequacy of the information pre¬ 
sented as a basis for revising the Class 
IV price formula Is open to question. 
First, cast data as used for the purpose 
of the Class IV price formula represent 
only one guide to a reasonable level of 
price for Grade A milk available for 
manufacture into the products covered 
by such class. As to the particular cost 
data offered, it may be noted that they 
are not fully comparable with those in¬ 
cluded in the record on which the pres¬ 
ent 75.2 cents allowance is based. The 
prior record contained cost figures on a 
fairly wide selection of plants manufac¬ 
turing butter and nonfat dry milk solids, 
and the apparent variation in plant 
operating costs among plants Indicates 
that the data included in the present 
record, even if accepted without ques¬ 
tion. do not prove that there has been a 
general increase in Class IV operating 
costs throughout the milkshed. 

When determining an operating mar¬ 
gin based upon actual cost data, for use 
in a producer price formula which is 
designed to reflect as nearly as possible 
the full value of milk for manufacture 
within the milkshed. it does not appear 
appropriate to include items that are 
not typical items of cost at a plant ex¬ 
clusively engaged in the processing of 
butter and nonfat dry milk solids. Cer¬ 
tain fees and expenditures extraneous to 
the butter-nonfat dry milk solids opera¬ 
tion were included in cost data presented 
as proof of need for an increased margin. 
When all such payments are eliminated 
from the cost data offered, the record in¬ 
dicates that current manufacturing 
costs at the plants of proponents prob¬ 
ably do not exceed the amount of the 
allowance provided in the present order. 
Also, this record does not disclose the 
Class IV price to be out of line with prices 
paid by unregulated plants with primary 
interest in butter-nonfat dry milk solids 
manufacture. 

In view of the above it Is concluded 
that the present record does not provide 
a basis for a revision of the allowance in 
the Class IV price formula. 

One handler suggested that the allow¬ 
ance be increased to 80 cents per hun¬ 
dredweight, since such an amount is 
recognized under the formula for com¬ 
puting the parity equivalent for manu¬ 
facturing milk In connection with the 
nation-wide program for the support of 
milk prices at 75 percent of parity. 
However, in view of the large-scale man¬ 
ufacturing operations carried on in the 
Chicago milkshed and in consideration 
of past experience In securing adequate 
outlets for reserve market supplies, it 
does not seem necessary to Increase the 
operating margin in this area to the 
equivalent of that considered necessary 
on a country-wide basis. 
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A proposal was made by a producer 
cooperative to establish a separate price 
for milk used in the manufacture of 
American cheese. Such milk, along with 
milk used for other types of cheese (ex¬ 
cluding cottage cheese) is included in 
Class IV, as well as butterfat used in 
butter. The proposal also contemplated 
use of this new formula In computing 
the basic formula price. 

The proposed cheese price formula 
would be based principally on the price 
quoted by the Wisconsin Cheese Ex¬ 
change. A yield factor of 9.745 would 
be applied to this price, also a yield fac¬ 
tor of 0.3 would be included for whey 
butter, and 46.8 cents w f ould be deducted 
as a making allowance. 

Testimony in this matter was pre¬ 
sented by the manager of the proponent 
association which is engaged in the man¬ 
ufacture of American cheese. He stated 
that it was based on cost experienced by 
all producer cooperative planus produc¬ 
ing American cheese under the order in 
1953 and also one other plant. The wit¬ 
ness stressed the importance of Amer¬ 
ican cheese as a use for surplus producer 
milk, pointing to the volume of producer 
milk currently so used. 

The most recent record data for a 
twelve-month period showing separately 
the utilization of milk used in American 
cheese, is for the twelve months ending 
September 1953. In that period, of the 
total use In manufacturing classes 
(Classes in, in (a), and IV), about 16 
percent was accounted for as used in 
American cheese, about 66 percent as 
used for butter, and less than 9 percent 
in Classes m and in (a). 

Examination of the prices resulting 
from the proposed formula shows that 
they would differ considerably from the 
Class IV prices. During 1953 such prices 
would have averaged about 14 cents less 
than the Class IV price, with somewhat 
greater differences in months of 1954. 
The formula prices indicated for the 
twe’ve months of 1953 would have aver¬ 
aged about 9 cents less than prices re- 
i>orted as paid at factories in Wisconsin 
to farmers for milk used in making 
American cheese, and would have con¬ 
tinued at a lesser figure in the months 
of 1954 for which information is con¬ 
tained in the record. It was pointed out 
in testimony that at times the formula 
would have resulted in a price higher 
than the Class IV price. During the pe¬ 
riod beginning with August. 1946 and up 
to the time of the hearing, the formula 
would have produced a higher price in 
18 months. 

American cheese, butter, and nonfat 
dry milk arc products purchased under 
the Government price support program. 
Market price quotations for these prod¬ 
ucts have remained close to the support 
prices. Under the support program, the 
prices for cheese as well as for butter 
and powder arc designed to reflect the 
required level of price to dairy farmers 
for manufacturing milk. It would not 
be consistent with the principles upon 
which such support prices were estab¬ 
lished to have an order price for milk 
used in cheese lower than that obtain¬ 
able from use in butter and nonfat dry 
milk. It is concluded, therefore, that 


the proposed price formula should not 
be adopted. 

7. Price differentials for location at 
which milk is received . The location 
adjustments to producers and the loca¬ 
tion adjustment credits to handlers 
should not be changed at this time. 

The present provisions of the Chicago 
order provide that uniform prices to 
producers are subject to location adjust¬ 
ments. Zone prices to producers are the 
announced uniform prices for the 55- to 
70-mile zone less 2 cents per hundred¬ 
weight for each 15 miles, or fraction 
thereof, that the location of the pool 
plant to which the milk is delivered ex¬ 
ceeds 70 miles from the Chicago City 
Hall. Milk delivered to plants In the 
marketing area to 55-mlle zone, and to 
plants located within the marketing 
area is priced at the announced uniform 
price plus 2 cents, and 10 cents, per 
hundredweight, respectively. The han¬ 
dler pays 4 cents of the 10 cent market¬ 
ing area payment with the remaining 6 
cents paid out of the pool as a handler 
credit. 

The current location adjustment credit 
allowed handlers for fluid milk and skim 
milk classified as Class I milk, at the 
plant where received from producers, or 
moved to a plant 70 miles or less from 
Chicago City Hall is 2 cents per hun¬ 
dredweight for each 15 miles, or fraction 
thereof, that the location of the former 
plant exceeds 70 miles from the Chicago 
City Hall. 

It was proposed that the rate of ad¬ 
justment to both producers and handlers 
for plant locations beyond the 70-mile 
zone be increased from 2 to 2!i cents 
per 15-mile zone. It w*as further pro¬ 
posed that the additional payments to 
producers for milk delivered to plants 
between the marketing area and the 55- 
70 mile zone be changed from 2 to 2*£ 
cents per hundredweight, and the addi¬ 
tional payment to producers for milk 
delivered to plants inside the marketing 
area be changed from 10 to 6 cents per 
hundredweight It was proposed also 
that the 6 cents per hundredweight 
credit allowed handlers from the pool 
for milk received at marketing area 
plants be eliminated. 

The suggested revision in prices to 
producers for milk delivered to plants 
located in the marketing area was based 
on the contention that these payments 
are being made on an increasing amount 
of milk which is delivered to marketing 
area plants. It was stated that w hen the 
present order provisions were proposed 
it was not intended that the cost to the 
pool would increase through the eligibil¬ 
ity of additional Quantities of milk for 
the 6-cent pool credit. Evidence in the 
record clearly shows that pool milk re¬ 
ceipts have increased substantially since 
this provision was incorporated into Or¬ 
der 41 effective July 1. 1951. However, 
the relative increase In pool receipts at 
marketing area plants has been much 
less than for plants located outside of 
the marketing area, and the cost per 
hundredweight of pool milk attributable 
to the 6-cent credit has shown a signifi¬ 
cant decrease. 

Testimony in support of increasing 
the location adjustment rate from 2 to 


2 Mr cents per hundredweight per zone 
was based on a purported general in¬ 
crease in trucking costs in the Chicago 
milk supply area with specific reference 
to milk hauling rates from various points 
in the milk supply area to the City of 
Chicago. The rates quoted were from 
undisclosed sources and were somewhat 
inconclusive in nature. It is concluded 
that revisions to present location adjust¬ 
ments to producers or location adjust¬ 
ment credits to handlers would not be 
warranted on the basis of the informa¬ 
tion placed in evidence. 

8. Butterfat and skim milk accounting . 
The order should not be changed at tills 
time to substitute the butterfat-skim 
milk basis of accounting for the “milk 
equivalent" basis now in use. 

A handler’s association proposed that 
the butterfat-skim milk basis of account¬ 
ing for milk be substituted for the milk 
equivalent basis that has been in use in 
the Chicago milk market since the intro¬ 
duction of the order in 1939. Proponents 
supported their proposal by testimony to 
the effect that: 

(a) Under the present system of ac¬ 
counting no recognition is made of the 
fact that skim milk and butterfat are 
basic components of milk and each has 
various uses separate from those of 
whole milk; 

<b> The present accounting system 
necessitates payment for milk upon 
butterfat usage only in Classes n. HI, 
and IV and results in cost inequities 
among handlers; 

(c) A butterfat-skim milk basis would 
provide more accurate statistical data on 
usage since the amounts of both butter¬ 
fat and skim milk would be shown in the 
usage reports; e. g.. under the system 
now in use, If butterfat is used in Class II 
milk, and the skim milk in Class IV milk, 
the reported data shows all of the milk 
in Class n milk, resulting in ,, lnflated ,, 
data for higher class usages; 

(d> The butterfat-skim milk basis 
makes it simpler to determine not only 
price relationships between the two 
principal components of raw milk but 
also price relationships among the vari¬ 
ous finished products; 

<e> Accounting for milk on a butter¬ 
fat-skim milk basis would be less in¬ 
volved than the present system and 
would not work an administrative hard¬ 
ship on handlers; and 

<f) The merit of the butterfat-skim 
milk basis Is Indicated by the fact that 
It Is used in most of the Federal order 
markets. 

Certain other testimony stating oppo¬ 
sition to adoption of the proposed plan 
was submitted by handlers and produc¬ 
ers, It w’as contended that (a) han¬ 
dlers have become accustomed to the 
milk equivalent accounting system and 
related ‘‘reconciliation'’ procedures: (b> 
handlers are opposed to the probability 
of additional bookkeeping involved: and 
(c) use of the present system has re¬ 
sulted In certain price relationships of 
finished products which would be dis¬ 
located by the adoption of butterfat- 
skim milk accounting and cause disrup¬ 
tion to wholesale and retail markets. 
It was contended further that sufficient 
information i. e., the data necessary for 
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dividing the value of whole milk into 
appropriate values for butterfat and 
skim milk. Is not currently available. 

Adoption of the butterfat-skim milk 
basis of accounting Involves solving a 
number of problems on which adequate 
information is lacking in the record. 
Because of the sizable quantities of pro¬ 
ducer milk separated into skim milk and 
cream for manufacture into nonfat dry 
milk solids and butter. It would be neces¬ 
sary to ascertain separate values for skim 
milk and butterfat in Class IV milk. 
This involves the computation of separ¬ 
ate ,, make allowances’* for the two com¬ 
ponents of whole milk to be used in the 
Class IV price formula. A sufficiently 
accurate basis for accomplishing this 
was not offered by proponents and other 
testimony does not provide the basis of 
such a computation. 

Butterfat differentials for other classes 
must be computed also. However, such 
differentials (or butterfat value) for each 
class cannot be reasonably computed un¬ 
til a proper basis for determining the 
value <s) of butterfat in manufacturing 
uses has been derived. The proper de¬ 
terminations of such values are very 
important since, as in the case of nonfat 
dry milk solids and butter, the prices 
of some of the products covered by Class 
I milk and Class II milk depend largely 
upon their skim milk or butterfat con¬ 
tent. The Importance of establishing 
appropriate butterfat differentials in 
such classes may be illustrated by the 
fact that on the present 57 cents per 
pound butter market, a change of 10 
percent in the class butterfat differential 
inversely changes the producer price of 
skim milk in the class by approximately 
21 cents per hundredweight. Thus, the 
butterfat differential for the class will 
have separate significance for the han¬ 
dler of a product made primarily of skim 
milk as compared with the handler who 
processes and sells a product produced 
primarily of butterfat. The particular 
differentials adopted could have sub¬ 
stantial Impact on the prices of the fin¬ 
ished products produced and therefore 
further opportunity for expressions on 
specific differentials should be afforded. 

The particular levels of butterfat dif¬ 
ferentials established also may affect the 
utilization of producer milk in the 
higher-valued classes. A relatively high 
butterfat differential for Class I or II 
milk might tend to discourage either the 
total use of butterfat in these classes or 
the type of products made, or perhaps 
both. Producer income Is decreased 
when butterfat is diverted to lower class 
uses and unduly high butterfat differ¬ 
entials for Class I and Class n uses might 
tend to increase such diversion. In con¬ 
nection with their contention that the 
present accounting plan results in cost 
inequities among handlers, proponents 
compared the use of skim milk for ice 
cream by one handler with the use of 
skim milk for nonfat dry milk solids 
or cottage cheese by another handler. 
Under the present system it was stated, 
both handlers pay the same price (as¬ 
suming Identical class usage of butterfat 
derived from the milk) even though ice 
cream must be made from inspected milk 
for sale in Chicago and Is generally rec¬ 
ognized as a higher-valued use for skim 


milk than nonfat dry milk solids or cot¬ 
tage cheese. It was contended that such 
an Inequity would be eliminated by the 
use of the butterfat-skim milk basis of 
accounting. 

Inequities In cost would result only if 
handlers were charged varying prices 
for the same component of milk for a 
specified use. The present pricing and 
accounting system, however, applies sim¬ 
ilar prices to all handlers for skim milk 
and butterfat for each use. If there is 
overvaluation or undervaluation of either 
component of milk for a specified use a 
problem of classification may arise, but 
this should not imply inequity of cost 
for one handler as compared with an¬ 
other. 

These matters require additional con¬ 
sideration in a hearing before a butter- 
fat-skim milk basis of accounting may 
be adopted. Because of the complex na¬ 
ture of the dairy industry in the Chicago 
area—the extensiveness of the milkshed 
and diversification among handlers as to 
the products handled and manufac¬ 
tured—the comparative information de¬ 
veloped from operation of the plan in 
other Federally regulated markets as 
offered in the record is not sufficient to 
support the adoption for the Chicago 
market. How f ever. the plan has inherent 
value and merits further consideration. 
It is suggested that the proposal be In¬ 
troduced for further discussion at the 
next hearing held on order amendments. 

9. Classification of skim milk dumped. 
The classification of dumped skim milk 
as Class IV milk was proposed as part 
of the proposal to change to the butter¬ 
fat and skim milk accounting system. 
Inasmuch as that method of accounting 
is not being adopted, no action is needed 
with respect to this issue. 

10. Classification of milk transferred. 
The transfer rules contained in 5 941.40 
should not be changed except to specify 
the extent to which the market adminis¬ 
trator shall audit unregulated plants 
located within the surplus milk manu¬ 
facturing area. 

Order 41 contains a section consisting 
of five paragraphs which set out in con¬ 
siderable detail the classification rules 
applicable to the transfer of milk, skim 
milk and cream from regulated plants 
to (a) plants regulated under another 
marketing agreement or order; (b) 
plants located outside of a specified sur¬ 
plus milk manufacturing area; (c) 
commercial food or drug processors, or 
unregulated manufacturing plants lo¬ 
cated within the surplus milk manufac¬ 
turing area; (d) other unregulated 
plants located Inside the surplus milk 
manufacturing area; and <e) regulated 
plants of another handler. One of the 
proposals considered at the hearing 
would replace present transfer rules 
with others which differ from the present 
rules in many respects. 

The primary effect of the proposed 
rules would be to increase substantially 
the amount of milk classified in the 
manufacturing classes. This would be 
accomplished in part by greatly expand¬ 
ing the area in which milk, skim milk or 
cream could be transferred from a regu¬ 
lated plant to an unregulated plant and 
be classified as Class HI (a). Class HI 
or Class IV milk. In lieu of the presently 


defined surplus milk manufacturing area 
there would be substituted an area 
covering the State of Wisconsin and all 
territory in other States that is within 
303 miles of the City Hall of Chicago. 
8uch an area would extend well into 
Minnesota, Iowa. Missouri, Kentucky, 
and Michigan; all of Indiana and most 
of Illinois would also be included. Milk 
and skim milk which moves outside of 
this area would be classified as <3*«» I 
milk. Cream moving outside the area 
would be classified as Class II milk un¬ 
less certain conditions were met. in 
which case cream would be classified 
as Class IH or Class IV milk. 

Instead of determining the classifica¬ 
tion of milk transferred on a daily b&sii. 
as the order now provides, a monthly 
accounting basis would be substitiu ;i. 
If an unregulated plant, engaged in dis¬ 
tributing fluid milk or cream permitted 
the market administrator to examine its 
books and records, the Order 41 milk 
would receive a residual classification 
after receipts from dairy tenners 
shipping directly to the plant have been 
allocated to the highest utilization. At 
the present time, milk and skim milk 
transferred to an unregulated plant 
located in the surplus milk manufacture 
ing area, which is not engaged In manu¬ 
facturing specified products, is classified 
as Class I milk, and cream is classified as 
Class n milk. This is also true with re¬ 
spect to transfer to a plant where milk 
is priced under another marketing agree¬ 
ment or order. The proposed rules did 
not specifically cover such plants. 

Transfer rules governing the classifi¬ 
cation of milk under an order must be 
designed to fit the requirements of the 
market. For example, rules which sene 
the needs of a deficit market, where out¬ 
lets for handling surplus milk are not 
readily available, are not necessary in a 
market like Chicago where manufactur¬ 
ing facilities are within close proximity 
to most plants. The rules contained In 
Order 41 have been reviewed and re¬ 
vised many times during the 15 years 
since the promulgation of the order. It 
would not be reasonable to eliminate 
these rules and substitute new ones with¬ 
out substantial evidence showing that 
the present rules are Inadequate and that 
the new rules would better serve the 
needs of the market. 

In some respects the proposed rules do 
not appear to fit actual circumstances 
in the Chicago market. For example, 
one of the proposed rules relates to the 
classification of milk, skim milk or cream 
transferred from an approved plant to 
a producer-handler, a type of operation 
so rare in the market that It does not 
require definition in the order. With 
respect to the proposal that vrould have 
the effect of gTeatly increasing the pres¬ 
ent surplus milk manufacturing area, 
the record does not show that the manu¬ 
facturing facilities available in the pres¬ 
ent area are inadequate to meet the 
needs of the market. The proponents 
of the change testified that they had not 
encountered difficulty in finding ade¬ 
quate outlets for their surplus milk. If 
it can be demonstrated that there ore 
manufacturing facilities outside of the 
present surplus milk manufacturing 
area which are convenient to the mar- 
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kct and might be used for handling sur¬ 
plus milk, consideration can be given to 
the Incorporation of additional territory 
in the designated surplus milk manu¬ 
facturing area by amendment to the or¬ 
der as has been done in the past. 

With respect to the procedure for al¬ 
locating Order 41 milk transferred to an 
unregulated plant, the record does not 
show wherein it would be desirable to 
change from a daily accounting basis to 
a monthly accounting basis. Nor is 
there any substantial evidence to show 
why Order 41 milk should be allocated 
to the lowest use classification when it 
Is transferred to a fluid milk plant lo¬ 
cated inside the surplus milk manufac¬ 
turing area. Historically the Chicago 
market has been an important source 
of supplementary supplies for many 
fluid milk markets. At the present time, 
Buch supplies are classified at the high¬ 
est use classification on the grounds that 
the Chicago market should not furnish 
the needs of other markets at lower 
prices than are charged for milk going 
to the Chicago market itself. There was 
no contention that this policy is un¬ 
it asonable. If the proposed rules were 
adopted, they not only would tend to de¬ 
crease the prices received by Chicago 
milkshed producers, but also could dis¬ 
rupt other fluid milk markets which are 
within 300 miles of Chicago. For these 
i casons the proposed transfer rules 
should not be adopted. 

The market administrator of Order 41 
proposed that l 941.40 (c) be revised to 
clarify how far he should go to ascertain 
the ultimate classification of milk, skim 
milk, or cream transferred from a regu¬ 
lated plant to an unregulated manufac¬ 
turing plant located within the surplus 
milk manufacturing area when such an 
unregulated plant normally utilizes re¬ 
ceipts from regulated plants in manu¬ 
factured products. The specific use of 
the regulated milk may be accounted for. 
or if the regulated receipts are commin¬ 
gled with other receipts at the plant, 
enough butterfat may be utilized in 
manufactured products to account for 
the receipts from regulated plants. 
However, at times unregulated plants do 
not use enough butterfat in manufac¬ 
turing operations to account for the uti¬ 
lization of receipts from regulated plants 
because they find it more advantageous 
to dispose of milk, skim milk, or cream to 
another unregulated plant located with¬ 
in the surplus milk manufacturing area. 
As an auditing practice, the market ad¬ 
ministrator follows such milk, skim milk, 
or cream to the second plant to ascer¬ 
tain its classification for the purpose of 
arriving at the classification of all re¬ 
ceipts at the first unregulated plant. 
The classification of receipts from the 
regulated plant is then established on the 
basis of the use in or disposition from 
the second unregulated plant. The re¬ 
vision adopted will specify that milk, 
skim milk or cream will not be followed 
beyond utilization at the latter plant. 

11. Classification of milk used in 
powdered cream or powdered ice cream . 
Milk used in the production of powdered 
cream or powdered ice cream mix should 
be classified as Class III milk. 


Under the present provisions of Order 
41 “powdered cream'’ and “powdered ice 
cream mix" are Class II milk products. 
One handler proposed that Order 41 
milk used in the production of these 
products in an unregulated plant lo¬ 
cated within the surplus milk manufac¬ 
turing area be classified as Class III ia) 
milk. In support of this proposal, it was 
pointed out that powdered cream and 
powdered ice cream mix are manufac¬ 
tured in essentially the same manner 
and are similar in texture to whole milk 
powder which is classified as Class III 
(a) milk under Order 41. Powdered 
cream is used principally in coffee vend¬ 
ing machines and candy manufacture. 
Powdered ice cream mix is sold primar¬ 
ily to the U. S. Army under contracts; 
some is sold for use on ships. Powdered 
cream and powdered ice cream mix are 
also available to consumers in some 
grocery stores. The markets where 
powdered cream and powdered ice cream 
mix are being sold do not require that 
they be made from Grade A milk nor 
that they be produced in a Grade A plant. 
The Chicago handler requesting the 
change in classification of these prod¬ 
ucts is producing them in an unregulated 
and ungraded plant. His principal com¬ 
petitors operate similar plants in other 
areas. 

* Proponent also pointed out that the 
Order 41 Class II price is higher than 
the price paid fanners for ungraded milk 
at unregulated plants. Consequently, he 
contended that it is uneconomical to use 
surplus Order 41 milk in the production 
of powdered cream and powdered Ice 
cream mix. 

The classification of powdered cream 
and powdered ice cream mix were con¬ 
sidered at public hearings on proposed 
amendments to Order 41 held January 
14-17, 1951. and April 14-17, 1952. Fol¬ 
lowing those hearings it was concluded 
that these products should be Class II 
milk products, mainly on the grounds 
that they could not be sold in the main 
segments of the marketing area if they 
were made from unapproved milk. Tes¬ 
timony in this record shows that pow¬ 
dered cream is being sold in the market¬ 
ing area through vending machines and 
grocers. Powdered ice cream mix is also 
being sold by grocers in the marketing 
area. In view of the foregoing it is con¬ 
cluded that the order should be amended 
to classify milk wliich is used in the pro¬ 
duction of powdered cream and pow¬ 
dered ice cream mix in the same manner 
as other products for which Grade A 
milk is not required. 

The proponent requested that these 
products be assigned to Class III <d>. 
The record does not establish that such 
a special price, which at times may not 
be representative of the general level 
of competitive prices for milk for man¬ 
ufacturing purposes, should apply in 
this case. It is concluded that the Class 
IU price, which is the higher of the 
condensery pay prices or the butter- 
powder formula price, would establish 
a more appropriate value for milk used 
in these products. 

There does not appear to be any basis 
for granting the proposal to a lower 
classification to these products only 


when they are made in an unregulated 
plant. Therefore, the new classification 
will apply regardless of the type of plant 
where the product is made. However, 
if either product should be used in the 
manufacture of a Class n product such 
as ice cream, such utilization would be 
basis for reclassification to Class II milk, 
and the order as amended so provides. 

12. Diversion of producer milk. It 
was proposed by a milk handlers’ asso¬ 
ciation with plants in the marketing 
area that the period for diversion under 
the definition of “producer” be extended 
to include August and September as well 
as December through July. 

The definition of the term “producer” 
now provides that a farmer will retain 
his producer status if his milk is caused 
by the handler to be delivered during 
the months of December through July 
to a nonpool plant. 

The witness testifying on this proposal 
stated that the handlers favoring such 
change, with one exception, have no 
manufacturing facilities, and that it is 
accordingly necessary for them to divert 
milk to nonpool plants during the season 
of high production. He pointed out that 
the problem of handling surplus milk 
would be eased for these handlers and 
others with limited or no manufacturing 
facilities if the diversion provision were 
extended for two additional months, 
August and September. The witness in¬ 
dicated this would eliminate the cum¬ 
bersome procedure of first receiving the 
milk at the handler’s plant and then 
reshipping it to a nonpool manufactur¬ 
ing plant. This procedure was followed 
to maintain producer status for the 
farmers involved. 

Such modification of the diversion 
provision was effected for a period in¬ 
cluding part of August 1953 and ending 
with September 7. 1953 by a suspension 
order. No opposition was indicated on 
the record to the extension of the pro¬ 
vision to include all of the months of 
December through the following Sep¬ 
tember, nor was there any indication 
that the privilege of diversion had been 
abused. It is concluded that the pro¬ 
posal should be adopted. 

13. Classification and Pricing of In¬ 
ventory Variations and Shrinkage . No 
change need be made in the order pro¬ 
visions with respect to the classification 
or price of milk accounted for in inven¬ 
tory variations or in shrinkage. 

A handler group proposed that milk 
utilization accounted for in inventory 
variations and allowable shrinkage be 
designated as Class V milk, and be 
charged to the handler at the lower of 
the Class in (a) or Class IV prices. Both 
of these items are now Included in Class 
IV utilization. The change in the price 
applied to shrinkage was requested on 
the basis that shrinkage represents milk 
which provides no return to the handler 
and accordingly should be charged at 
the lowest price applicable to any class. 
Testimony with respect to inventory 
variations merely indicated such items 
should go along in the same class with 
shrinkage. 

The order accounting with respect to 
inventories is designed merely to require 
handlers to pay producers a reasonable 
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charge for milk or milk products held 
in inventory, with subsequent adjust¬ 
ment of the charge depending on the 
manner of final disposal of such prod¬ 
ucts. This adjustment U accomplished 
without necessarily identifying the par¬ 
ticular items which move out of inven¬ 
tory into other disposition. Over a 
period of months, very little change in 
total payments by handlers would result 
from the proposed change in inventory 
accounting. The present method of ac¬ 
counting for shrinkage as Class IV milk 
is designed to charge the handler a 
representative price for manufacturing 
milk for shrinkage up to the allowable 
2 percent. The Class IV price is more 
generally representative of manufactur¬ 
ing operations under the order than the 
Class ni <a> price and it is concluded 
that it should continue to apply in the 
case of allowable shrinkage. For the 
same reason it is appropriate that the 
Class IV price continue to apply to in¬ 
ventory variations, 

14. Reconciliation . No change should 
be made in the method of reconciliation. 

A handler group proposed that the 
reconciliation of total classification with 
receipts from producers be made at the 
higher of the Class in (a) or Class IV 
prices. 

Reconciliation credit to handlers Is 
now given at the lower of the Class in 
(a) or Class IV prices. In testimony 
for the proposal, it was contended that 
such a method was not consistent with 
the use of the higher of the manufac¬ 
turing class prices for the basic formula 
price to which the Class I and Class II 
differentials arc added. It was pointed 
out. however, that in the case of a han¬ 
dler with most of his manufacturing 
utilization in the lowest priced class, the 
proposed method could result in reduc¬ 
ing the cost of such milk below the low¬ 
est priced class. 

An alternate proposal by the same 
witness suggested a provision similar to 
the provision in the Milwaukee order 
with respect to reconciliation. Such a 
provision would give a handler recon¬ 
ciliation credit in the lowest priced class 
in the same proportion as the butterfat 
in such lowest price class bears to total 
butterfat in all classes. 

The present system of reconciliation 
was established on the basis of consid¬ 
erations as to equity among handlers. It 
is not clear on the basis of record testi¬ 
mony that cither of the alternate pro¬ 
posals would Improve such equity among 
handlers. 

It was indicated in connection with the 
proposal to adopt skim milk and butter¬ 
fat accounting, that parties in the mar¬ 
ket would give further consideration to 
such a new method of accounting. Ac¬ 
cordingly. it is concluded no change 
should be made in the reconciliation pro¬ 
cedure at this time. 

15. Outside market pricing. The order 
should not be amended to establish re¬ 
duced prices during certain months for 
packaged Class I milk sold outside the 
Chicago. Illinois, marketing area. 

A handlers* association proposed that 
reduced prices be established in certain 
months for packaged Class I milk sold 
outside the Chicago marketing area. 
Specifically, the proposal would establish 


a price for such milk which would, dur¬ 
ing each of the months of February 
through August, inclusive, be $0.15 per 
hundredweight less than the regular 
Class I price for the respective month. 
During the months of September through 
January, inclusive, this differential would 
not be applicable; in addition, the dif¬ 
ferential would not be applicable at any 
time that the supply-demand adjust¬ 
ment results in zero or a plus figure. 

The proposal was supported by testi¬ 
mony to the effect that: (a) Outside 
market sales were built up. principally, 
during a period (1951-1953 inclusive) 
when milk was in short supply in the 
out-market areas, <b> such sales had in¬ 
creased the Class I usage of Order 41 
producer milk and. consequently, had in¬ 
creased returns to Chicago producers 
substantially, and <c) milk is now in 
ample supply in the out-market areas, 
and because of the present unfavorable 
competitive position of Order 41 han¬ 
dlers In purchasing milk, such sales 
might be lost, thus reducing returns to 
Order 41 producers. 

In other testimony it was pointed out 
that: (a) Order 41 handlers arc In direct 
competition in nonregulated areas with 
handlers under other Federal orders as 
well as with local, unregulated distribu¬ 
tors, (b) Chicago prices greatly influence 
the levels of farm prices negotiated be¬ 
tween dairy farmers and distributors in 
the nonregulated marketing areas under 
consideration, and <c) Class I prices 
provided by the order should be estab¬ 
lished only at such a level as will bring 
forth an adequate, but not excessive, 
supply of milk for consumption in the 
Chicago marketing area, and if the 
prices established do bring forth a 
greater supply, the problem should be 
remedied by price adjustments on all 
Class I and Class II milk rather than by 
reducing prices on out-of-market sales 
alone. It was contended that adoption 
of the proposal would: (a) Give com¬ 
petitive advantage to Order 41 handlers 
over competing handlers regulated under 
other orders, which would necessitate 
reduced prices on outside sales made 
from other regulated markets. <b) 
weaken the bargaining position of dairy 
farmers supplying the unregulated out¬ 
side markets and induce similar price 
reductions to such dairy farmers, and 
(c) cause the consumer in the Chicago 
marketing area to pay a higher farm 
price for milk than would be necessary 
otherwise, thus in effect subsidizing the 
farm price of milk to the out-of-market 
customer. 

An amount of packaged Class I milk 
in excess of 17 million pounds is being 
sold outside the marketing area as de¬ 
fined in Order 41. The period of great¬ 
est increase within a given twelve-month 
period appears to have been the twelve 
months between June 1952 and June 
1953 when such sales increased from 11.8 
to 17.0 million pounds. Such increase 
in sales was made without price con¬ 
cession from the level of the Class I 
price applicable to sales in the Chicago 
marketing area. At the same time, 
some handlers making out-area sales 
returned to producers even more than 
the minimum price required by the Chi¬ 
cago order. This was effected by re¬ 


ducing hauling charges on farm to plant 
deliveries below the prevailing rate for 
the area from which the milk was drawn. 
It may be noted also from the record 
that distributors regulated under other 
Federal orders where Class I prices are 
as high, or higher, than in the Chicago 
market also compete in some of the out- 
area markets under consideration with¬ 
out price concession under the other 
orders. 

Certain data on prices received by 
dairy farmers in a number of out-an 
markets were Introduced by proponcir 
Such reported prices, which related to 
the September 1951-April 1954 period, 
are not (and were not represented a 
being) comparable to the Class I price in 
the Chicago order but rather are "flat" 
prices paid to the dairy fanner supplying 
the local market for all milk delivered. 
As such they compare to the blended. <rr 
uniform, price computed under the Chi¬ 
cago order and therefore do not provide 
an accurate measure of comparison be¬ 
tween prices paid for milk for fluid use 
in Chicago and in the out-area market* 
In addition, a number of errors In such 
data is indicated in the record which 
places their usefulness in further doubt 
as a measure of price comparison. In 
any case it may not be concluded from 
the data presented that Chicago han¬ 
dlers are being disadvantaged in compe¬ 
tition with local handlers. It appears 
that in the period when the greatest ad¬ 
vance in out-area sales by Chicago han¬ 
dlers took place, the prices paid fanners 
by out-area distributors averaged lower 
than the Class I price in Chicago by sub¬ 
stantially more than the price reduction 
of 15 cents per hundredweight proposed. 
For example, on acceptance of the fig¬ 
ures presented, the amounts by which 
average pay prices for the February-Au¬ 
gust (the months for which price conces¬ 
sion is requested) period in 1953 in the 
out-area markets for which price data 
were offered were disclosed to be below 


.the Class I price (55-70 milk zone) for 
Chicago as follows: 

Centt 

Champaign ...__ 21.0 

Bloomington___ 12 .4 

Danville __ IS. 0 

Dixon __„ 30.2 

Waterman __ 30.2 

Logans port _______ 21.7 


Principal reasons offered by propo¬ 
nents for the proposed price reduction 
are that it would (a) prevent potential 
loss of returns to Chicago producers, and 
<b> encourage orderly marketing. It was 
contended by proponents that the con¬ 
tinued sale of milk in fluid form in out¬ 
side markets, even at reduced prices, 
would help to maintain producer return * 
and mitigate the seasonal problem of 
surplus since without such sales the milk 
involved would have to be disposed of 
in manufacturing uses at the Class III 
or Class IV price. 

The record indicates that the Chicago 
order price level has an undeniable in¬ 
fluence on the prices paid by local han¬ 
dlers in outside markets. In many 
instances it is a dominant factor in price 
negotiations between dairy farmers and 
distributors in the particular market. 
The record indicates also that the out¬ 
side markets are longer in supply than 
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In previous years. Thus, it might be 
expected that the price reduction pro¬ 
posed would result in increased pressure 
on prevailing prices to dairy farmers in 
out-of-area markets cither by direct in¬ 
fluence on price negotiation or indirectly 
through the displacement of fluid milk 
sales by local distributors with increased 
sales by Chicago handlers. To the ex¬ 
tent that Chicago milk might replace 
local supplies in outside markets for 
fluid milk uses, no net gain in the matter 
of surplus disposal would result since 
the surplus disposal problem would 
merely be shifted to the local distributors 
and dairy farmers in the outside market. 
The maintenance of returns and orderly 
marketing for Chicago producers at the 
expense of other dairy farmers and the 
local distributors has little to recommend 
it when direct measures taken under the 
order to accomplish these objectives are 
possible. A similar objection to the pro¬ 
posed method of pricing was voiced in 
the hearing by representatives of Chi¬ 
cago producers. In this connection, it 
should be further noted that since, in 
the long run. any price concession to 
Order 41 handlers undoubtedly would 
force comparable price concessions to 
competitive handlers, there would be no 
comparative gain to Order 41 handlers 
and a loss to all producers involved might 
well result. 

It is concluded that the proposal sub¬ 
mitted should not be adopted. 

16. Administrative provisions . (a) 
The Class I price should be rounded to 
the nearest full cent. 

At present class prices are rounded to 
the nearest hio of a cent. The elimina¬ 
tion of the fraction of a cent would not 
materially affect handlers* costs or pro¬ 
ducers' returns since over a period of 
time the amounts by which the prices 
are rounded upward should equal the 
amounts rounded downward. It would 
be more convenient for the industry to 
have prices announced in even dollars 
and cents. It would simplify somewhat 
the preparation of handlers* receipts and 
utilization reports and the computation 
of the market-wide pool. 

<b> The order should be amended so 
that all its provisions apply to a han¬ 
dler whose only sources of supply are 
receipts from own production and from 
other handlers. At the present time, 
such a handler is required only to make 
reports to the market administrator 
upon request. When such a handler ex¬ 
periences overrun, he is not required to 
make a payment for it to the producer- 
settlement fund. On the other hand, 
any handler whose source of receipts is 
another handler is required to comply 
with all provisions of the order, includ¬ 
ing payment for overrun. The fact that 
a handler has his own farm production 
should not be a basis for such difference 
in treatment of handlers. The proposed 
change would leave only those handlers 
who receive all their milk supplies from 
owm farm production as exempt from all 
provisions of Order 41. except the report¬ 
ing provisions. There is no need to price 
milk of such handlers. 

(c) The producer-settlement fund 
reserve should be increased by 2 cents 
Per hundredweight of milk. Since its 
inception, Order 41 has provided that a 


producer-settlement fund "reserve*’ of 
between 4 cents and 5 cents per hun¬ 
dredweight of milk be set aside each 
month in making pool computations. 
Many handlers' obligations to the pro¬ 
ducer-settlement fund following the an¬ 
nouncement of the uniform price are not 
received by the market administrator 
prior to the time payments from the 
fund are due other handlers. The re¬ 
serve is designed primarily to enable the 
market administrator to make such pay¬ 
ments before ail monies due the fund are 
In hand. In addition, audit adjustment 
credits due handlers from the producer- 
settlement fund reserve are facilitated 
At times, the reserve has not been suf¬ 
ficient to enable the market administra¬ 
tor to meet all of the producer-settle¬ 
ment fund obligations on time. A re¬ 
serve of between 6c* and 7c* per hundred¬ 
weight of milk should be adequate to 
enable the fund to meet all of these obli¬ 
gations. 

(d) Paragraph <d> of 5 941.51 should 
be eliminated since the provision is now 
obsolete. 

In 5 941.52 (d>, subparagraph <4) is 
now obsolete and should be deleted. 

A change in language should be made 
in 5 941.67 <l> U> that will clarify its 
meaning but will in no way change its 
substance. The w’ords '‘concentrated 
milk, condensed skim milk" should be 
inserted after the words "skim milk" in 
that subdivision. 

General findings, (a) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to effec¬ 
tuate the declared policy of the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as amend¬ 
ed. and as hereby proposed to be further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The proposed order, as amended, 
and as hereby proposed to be further 
amended, will regulate the handling of 
milk In the same manner as, and will be 
applicable only to persons in the respec¬ 
tive classes of Industrial and commer¬ 
cial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

Rulings on proposed findings and con¬ 
clusions. Briefs were filed on behalf of 
producers and handlers. The briefs con¬ 
tained proposed findings and conclusions, 
and arguments with respect to the provi¬ 
sions of the proposed amendment. 
Every point covered in the briefs was 
carefully considered along with evidence 
in the record in making the findings and 
reaching the conclusions hereinbefore 
set forth. To the extent that the find¬ 
ings and conclusions proposed in the 
briefs are inconsistent with the findings 
and conclusions contained herein, the 
request to make such findings or to reach 
such conclusions is denied on the basis 


of the facts found and stated in connec¬ 
tion with the conclusions in this recom-^ 
mended decision. 

Recommended marketing agreement 
and amendments to the order . The fol¬ 
lowing amendments to the order, as 
amended, are recommended as the de¬ 
tained and appropriate means by w r hich 
the foregoing conclusions may be car¬ 
ried out. The recommended marketing 
agreement is not included In this decision 
because the regulatory provisions thereof 
would be identical with those contained 
in the order, as amended, and as hereby 
proposed to be further amended. 

1. In 5 941.7 <b> delete the word "July” 
and substitute the word ' September." 

2. In 5 941.40 <b) after the words 
"plastic cream." delete the words "pow¬ 
dered cream." 

3. Delete 5 941.40 (c) and substitute 
the following: 

<c> Any milk moved as milk, skim 
milk, or cream In fluid form from a regu¬ 
lated plant to the establishment of a 
commercial food or drug processor lo¬ 
cated within the surplus milk manufac¬ 
turing area or to an unregulated milk 
plant so located, which milk plant man¬ 
ufactured during the delivery period 
butter, cheese, evaporated milk, con¬ 
densed milk or skim milk, whole milk 
powder, nonfat dry milk solids, casein, 
powdered ice cream mix. or powdered 
cream, shall be classified under 5 941.41 
as follows: 

(1) If the unregulated plant or estab¬ 
lishment maintains adequate daily rec¬ 
ords showing the utilization of the milk. 
s kim milk or cream, it shall be classified 
according to its use; 

(2) If the unregulated plant or estab¬ 
lishment maintains adequate dally rec¬ 
ords showing the utilization of all 
receipts of milk and milk products, and 
the milk, skim milk or cream received 
from the regulated plant are commingled 
with other receipts, the receipts of milk, 
or skim milk from the regulated plant 
shall be allocated, according to such 
daily records, to the available quantity of 
Class III (a) milk. Class III milk. Class 
IV milk. Class II milk and Class I milk, 
in that sequence; and any such receipts 
of cream from the regulated plant shall 
be allocated to Class IV milk. Class III 
milk. Class m (a) milk, Class II milk 
and Class I milk, in that sequence; 

<3) If such unregulated plant or 
establishment does not make available 
to the market administrator adequate 
utilization records on a daily basis, but 
does make available to the market ad¬ 
ministrator adequate utilization records 
on a monthly basis, the milk or skim 
milk received from the regulated plant 
shall be allocated to the available quan¬ 
tity of Class I milk. Class n milk. Class 
m milk. Class III (a) milk and Class IV 
milk, in that sequence; and the cream 
received from a regulated plant shall 
be allocated to the available quantities 
of Class II milk. Class III milk. Class III 
<a> milk. Class IV milk and Class I milk, 
in that sequence; 

(4) If the unregulated plant or estab¬ 
lishment described in subparagraphs 
Cl). <2>, and (3) of this paragraph, dis¬ 
poses of milk, skim milk or cream in bulk 
to another unregulated milk plant lo- 
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cated within the surplus milk manu¬ 
facturing area which Is engaged in 
'manufacturing one of the products 
named in this paragraph, the classifica¬ 
tion of such milk, skim milk or cream 
shall be ascertained at the second 
unregulated milk plant in the manner 
prescribed In subparagraphs Cl), (2), 
or (3) of this paragraph whichever would 
be applicable to the second unregulated 
plant; and 

<5) If the unregulated plant or estab¬ 
lishment described in subparagraphs 
(1), (2) or (3) of this paragraph, dis¬ 
poses of milk, skim milk or cream in bulk 
to another unregulated plant located 
within the surplus milk manufacturing 
area which is not engaged in manufac¬ 
turing one of the products named in this 
paragraph, such milk moved as milk or 
skim milk shall be classified as Class I 
milk, and such milk moved as cream in 
fluid form shall be classified as Class II 
milk. 

4. In $ 941.41 <b> after the words 
Aplastic cream/* delete the words “pow¬ 
dered cream/’ and after the words “ice 
cream mix liquid" delete the words "or 
powder." 

5. In 1 941.51 delete paragraph (d). 

6. In $ 941.52 (d) delete subparagraph 
(4). 

7. Delete 5 941.52 (a) Cl) and substi¬ 
tute the following: 

Cl) The price for Grade A Class I 
milk, except as set forth in subpara¬ 
graph (3) of this paragraph, shall be 
the basic formula price plus the follow¬ 
ing amount for the delivery periods in¬ 
dicated: August. September. October, 
and November, $1.10; all others, $0.80: 
Provided, That such Class I price differ¬ 
ential shall be increased or decreased, re¬ 
spectively, 3 cents for each full percent 
that the current supply-demand ratio 
is greater or less than 72 percent, but 
shall not be increased or decreased more 
than 24 cents because of the supply- 
demand ratio. 

8. Delete $ 941.52 (b) Cl) and substi¬ 
tute the following: 

(1) The price for Grade A Class n 
milk, except as set forth in subparagraph 
(3) of this paragraph, shall be the basic 
formula price plus the following amount 
for the delivery periods indicated: 
August, September. October, and No¬ 
vember. $0.70; all others, $0.45: Provided, 
That such Class II price differential shall 
be adjusted by the amount of any ad¬ 
justment made in the Class I price differ¬ 
ential for the same delivery period pur¬ 
suant to the proviso of paragraph (a) 
(1) of this section. 

9. In 5 941.52 delete paragraph <c) 
and substitute: 

(c) Class Ill milk. The price per hun¬ 
dredweight for Class III milk shall be the 
higher of the prices resulting from the 
formula set forth in paragraph <d) of 
this section and the average (adjusted 
to the nearest full cent) of the prices 
per hundi edweight reported to have been 
paid, or to be paid, for such delivery 
period to fanners for milk containing 
3.5 percent butterfat delivered during 
such delivery period at each of the fol¬ 
lowing listed manufacturing plants or 
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places for which prices are reported to 
the United States Department of Agri¬ 
culture or to the market administrator: 
Provided, That the price resulting from 
the formula set forth in this paragraph 
shall apply at all times to Class III (a) 
milk. 

Companies and Location 

Borden Co., Mount Pleasant. Mich. 

Borden Oo., New London. WU. 

Borden Co.. OrfordvlUe. Wi& 

Carnation Co.. Berlin, Wit 

Carnation Co., Chilton, WU. 

Carnation Co., Oconomowoc. WU. 

Carnation Co.. Richland Center. Wls. 

Carnation Co., Sparta. Mich. 

Pet Milk Co.. Belleville, WU. 

Pet Milk Co., Coopcravllle. Mich. 

Pet Milk Co.. Hudson. Mich 

Pet Milk Co.. New Olarus. WU. 

Pet Milk Co.. WayLand, Mich. 

White House Milk Co.. Manitowoc. WU. 

White House Milk Co . West Bend. WU. 

10. In 1 941.52 (d) (3> delete the 

period at the end of the sentence and 
add the following: "and adjust to the 
nearest full cent." 

11. In J 941.60 delete the words "and 
from other handlers/* 

12. In $ 941.67 (a) (1) (i) after the 
words "skim milk" insert the words 
"concentrated milk, condensed skim 
milk." 

13. In $ 941.71 (f) delete the words "4 
cents nor more than 5 cents/* and sub¬ 
stitute therefor the words *‘6 cents nor 
more than 7 cents." 

Piled at Washington. D. C.» this 22d 
day of October 1954. 

Iscal] Roy W. Lennartson, 
Deputy Administrator, 

[F. R. Doc. 54-8476; Filed. Oct. 27. 1964; 

8:62 a. m | 
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| Docket No. AO-256) 

Handling or Milk in the Austin-Waco. 

Texas, Marketing Area 

NOTICE Or RECOMMENDED DECISION AND 
OPPORTUNITY TO PILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND ORDER 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U. 8. C. 601 et 
seq.), and the applicable rules of practice 
and procedure, as amended governing 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
notice is hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Deputy Administrator. 
Agricultural Marketing Service, United 
States Department of Agriculture, with 
respect to a proposed marketing agree¬ 
ment and order regulating the handling 
of milk in the Austin-Waco. Texas, mar¬ 
keting area. 

Interested parties may file written 
exceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture. Washington 25. D. C.. not 
later than the close of business the 15th 
day after publication of this decision in 
the Federal Register. Exceptions should 
be filed in quadruplicate. 


Preliminary statement. A public hear¬ 
ing on the record of which the propose! 
marketing agreement and order were 
formulated was called by the Agricul¬ 
tural Marketing Service. United States 
Department of Agriculture, following re¬ 
ceipt of a petition filed by the Central 
Texas Milk Producers Association. A 
hearing was held at Austin. Texas, May 
31-June 4. 1954 pursuant to notice pub¬ 
lished in the Federal Register on Mav 
15. 1954 (19 F. R. 2824). and the period 
until July 16, 1954 was reserved to inter¬ 
ested parties for filing of briefs on the 
record. The material issues of record 
related to: 

1. Whether the handling of milk in 
the market is in the current of Interstate 
commerce or directly burdens, obstruct* 
or affects Interstate commerce in milk 
or its products; 

2. Whether marketing conditions Jus¬ 
tify the issuance of a marketing agree¬ 
ment or order; and 

3. If an order is issued what its provi¬ 
sions should be with respect to: 

(a) The scope of regulation: 

(b) The classification of milk; 

(c) The level and method of deter¬ 
mining class prices: 

<d> The method to be used in distrib¬ 
uting proceeds to producers; and 

<e> Administrative provisions. 

Findings and conclusions. Upon the 
evidence adduced at the hearing and the 
record thereof, it is hereby found and 
concluded that: 

1. Character of commerce. The han¬ 
dling of milk in the Austin-Waco mar¬ 
keting area is in the current of Interstate 
commerce and directly burdens, ob¬ 
structs and affects interstate commerce 
In the handling of milk and its products. 

Substantial quantities of milk pro¬ 
duced in states other than Texas are 
imported to supply the needs of handlers 
in the Austin-Waco area. Such imports 
are presently required only in the fall 
months of seasonally low production of 
milk in the area. During the months of 
September through December 1953. more 
than one-half million pounds of milk 
were imported from Wisconsin and Iowa 
sources by one Waco handler. Smaller 
quantities of milk from Missouri sources 
were also received during this period by 
Austin handlers. In addition to imports 
of fluid whole milk, concentrated milk 
products such as condensed skim milk 
and nonfat dry milk solids are imported 
from out of state sources and used for 
the reconstitution and fortification of 
fluid milk products. Substantial volumes 
of milk are sold in the Austin-Waco area 
by handlers subject to the North Texas 
milk marketing order. These handlers 
receive milk from producers whose farm: 
are located in Missouri. Arkansas, and 
Oklahoma, Such milk is sold in compe¬ 
tition with that of handlers with plants 
located in the Austin-Waco area. 

2. The need for regulation . Market¬ 
ing conditions in central Texas require 
the issuance of an order to promote 
orderly marketing, to provide uniformity 
in returns to producers and in prices 
paid by handlers for milk purdwsod 
from producers in accordance with its 
use. and to advance the Interests of 
producers. 
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Producers in this area have no effec¬ 
tive participation in many of the deci¬ 
sions which affect the marketing of their 
milk. Handlers buy milk on a “ base- 
surplus’* system whereby they determine 
the conditions under which producers 
establish bases. The handlers determine 
the prices which will be paid for base 
and surplus milk and the volume of milk 
to be paid for at base prices and at 
surplus prices. Producers have no way 
of knowing the relationship between a 
handler's purchases of base milk and his 
fluid sales. In at least one case, pro¬ 
ducers were paid surplus prices for some 
of their milk at the same time that the 
handler making such payment was im¬ 
porting milk to supply his fluid sales. 

Producers have been unsuccessful in 
their attempts to establish a bargaining 
relationship with handlers for the sale 
of their milk. A cooperative association 
representing a substantial percentage of 
the producers supplying the area has not 
been able to provide marketing services, 
such as checking of tests and weights of 
milk for its members, because handlers 
have not agreed to arrangements where¬ 
by such services could be performed. 
Neither have handlers recog nixed the 
association’s contracts for collection of 
membership dues. Handlers have failed 
or refused to enter into any bargaining 
arrangements with the association con¬ 
cerning prices for milk or the conditions 
under which it is marketed. 

Some of the local plants have been 
unable or have failed to secure sufficient 
milk from producers to supply their 
fluid milk requirements. Milk to supply 
the remainder of their requirements is 
imported from outside sources. Such 
imports for the short production season 
use are normally from points outside of 
Texas. One local plant has not devel¬ 
oped a supply of purely local milk ade¬ 
quate for its needs at any season of the 
year. Milk has been regularly received 
from the Houston milkshed for a con¬ 
siderable period of time. The record 
indicates that this supply of milk has 
been available to this plant at prices 
considerably lower than Houston han¬ 
dlers would have had to pay for milk 
for sale in Houston and also at less than 
the producer price level at Austin. Such 
milk is currently surplus to Houston 
needs. Marketing arrangements In 
Houston are apparently effective in pre¬ 
venting its use for fluid distribution in 
that market at less than the established 
Houston price, but allow it to be disposed 
of in Austin at less than either the Hous¬ 
ton or the Austin price. For a period 
one Austin handler supplied a local com¬ 
petitor with milk for fluid use at a price 
more than $1.50 per hundredweight less 
than the base price he paid producers 
for the milk he himself sold in fluid form. 
Such action was explained on the basis 
that the second handler could purchase 
Houston surplus milk at the lower price 
and that use of the milk in manufactured 
dairy products by the selling handler 
would bring an even lower return than 
that actually received. 

Handlers purchasing milk from local 
producers at the local base prices cannot 
compete effectively for sales at State in¬ 
stitutions. Federal military bases and the 
No. 210 -6 


like when surplus milk from other mar¬ 
kets is allowed to be used to supply such 
outlets. The availability of surplus milk, 
whether from the local market or neigh¬ 
boring markets, for fluid use at less 
than the full fluid milk price, creates 
a situation in which the fluid price will, 
in time, approach the manufacturing 
milk price. Under such conditions, an 
adequate supply of milk of the quality 
required for fluid use in the market can¬ 
not be maintained. 

The issuance of an order in this market 
is required in order to establish uniform 
prices to handlers for milk received from 
producers in accordance with the use 
made of such milk and thus provide sta¬ 
bility to the marketing system The 
public procedures incident to order ad¬ 
ministration will provide producers an 
opportunity to have a voice in the mar¬ 
keting of their milk. Through an order, 
producers will be provided with mar¬ 
keting services either by the market 
administrator or their cooperative asso¬ 
ciations, and will receive market in¬ 
formation which the hearing record 
indicates is presently needed not only by 
producers but also by all interests in the 
market. It is concluded that issuance 
of an order for this market will tend to 
effectuate the declared policy of the 
Agricultural Marketing Agreement Act. 

3 <a> Scope of regulation. It is nec¬ 
essary to designate clearly what milk and 
what persons would be subject to the 
various provisions of the order. This 
can best be done by providing definitions 
which set forth the categories of persons, 
plants and milk products for purposes of 
classification and of application of other 
provisions of the order. 

Marketing area. The marketing area 
should be defined to include the Counties 
of Travis, Hays, Caldwell. Bastrop. Lam¬ 
pasas. Burnet, Williamson. Bell. Falls, 
McLennan, Coryell, Comal, and Guada¬ 
lupe, all in the State of Texas, including 
all municipal corporations and Federal 
reservations, facilities and bases partially 
or wholly within the boundaries of such 
counties. 

The largest centers of urban popula¬ 
tion in this area are the Cities of Austin 
in Travis County with a population of 
more than 130,000 people, Waco in Mc¬ 
Lennan County with a population of 
approximately 85.000 people, and Temple 
in Bell County with more than 25.000 
people. The Cities of Taylor (William¬ 
son County), San Marcos (Hays County), 
Seguin (Guadalupe County) and New 
Braunfels (Comal County) are cities of 
approximately 10.000 to 12.000 popula¬ 
tion each. Fort Hood military reserva¬ 
tion In Coryell County and Bergstrom 
Field in Travis County form substantial 
markets for milk. The Cities of Belton 
and Killeen (Bell County) Marlin (Falls 
County) Lampasas (Lampasas County) 
and Lockhart and Luling (Caldwell 
County) range in population from ap¬ 
proximately 5,000 to 7.500 people. 

Austin handlers sell throughout the 
proposed area with the exception of the 
northern counties of Falls and McLen¬ 
nan. In Beil and Coryell Counties they 
compete for sales with the principal 
handler whose plant is located at Waco 
and with handlers with plants located 
at Temple and Belton. Waco handlers 


are the principal distributors of milk in 
McLennan and Falls Counties. Han¬ 
dlers with plants in New Braunfels and 
Seguin compete with Austin handlers 
for sales in Hays. Comal and Guadalupe 
Counties and sell some milk in Austin. 
There is thus a community of competi¬ 
tion for milk sales by handlers within 
ail the counties to be defined as the 
marketing area. 

Handlers regulated by the order for 
the North Texas marketing area also 
distribute milk throughout much of this 
area. One such handler formerly oper¬ 
ated a processing plant in Austin and has 
maintained his distribution facilities 
even though he has ceased processing 
there This handler has additional dis¬ 
tribution facilities at Waco and at 
Temple. Two other North Texas han¬ 
dlers have storage and distribution facil¬ 
ities at Waco. At least one handler reg¬ 
ulated by the order for the San Antonio 
marketing area sells some milk in the 
southern portion of the defined area. 

Milk ordinances of the principal cities 
and health regulations of the State of 
Texas relating to milk are all based on 
the standard milk ordinance of the 
United States Public Health Service. 
While milk which is not Grade A milk 
may be sold in unincorporated areas, as a 
practical matter there is little if any 
such milk sold. 

It is not administratively feasible nor 
is it necessary to include within the mar¬ 
keting area all territory within which 
handlers to be regulated may be distrib¬ 
uting any milk. Within the area defined 
handlers with local plants distribute the 
preponderance of the milk. The remain¬ 
der is distributed almost exclusively by 
North Texas and San Antonio handlers 
who will remain subject to the regulation 
of the respective orders in effect for their 
marketing areas. While there Is minor 
distribution from a Houston plant at one 
point in Caldwell County, it appears that 
the operator of tills plant expects to 
serve these sales from his Austin plant if 
an order becomes effective. 

Proposals to include some ten addi¬ 
tional counties in the marketing area 
are denied. The Counties of Limestone, 
Freestone, Hill, Bosque and Hamilton are 
situated between the area defined and 
the North Texas marketing area. These 
counties should not be included in the 
marketing area because milk sales are 
made exclusively by Waco and North 
Texas distributors and hence no useful 
purpose would be served by the inclusion 
of these counties in the defined area at 
this time. Llano, Mills and Gonzales 
Counties should not be included because 
it does not appear that any substantial 
proportion of the sales of Austln-Waco 
handlers are In these areas. The record 
contains conflicting testimony concern¬ 
ing the proportion of sales in Milam 
County by handlers to be regulated and 
by a handler with plants in Bryan and 
Houston and docs not support the con¬ 
clusion that this county need be included 
in the defined area at this time. To do 
so might bring under regulation a con¬ 
siderable volume of milk for which the 
primary market is elsewhere, and for 
which prices have been historically 
higher than in the proposed marketing 
area. 
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Definition of plants . Milk sold for 
fluid consumption In the marketing area 
must meet the Grade A Inspection re¬ 
quirements of the various city and county 
health authorities. These authorities 
issue permits to dairy farmers and to 
milk plants supplying Grade A milk to 
consumers. The local health ordinances 
and regulations of the State of Texas are 
based on the United States Public Health 
Ordinance and Code. Fluid milk may be 
imported for fluid consumption in the 
principal cities of the marketing area, 
provided that such milk meets the stand¬ 
ards of the United States Public Health 
Ordinance and originates from a market 
with a United States Public Health 
Service rating equal to or higher than 
that which prevails in the importing 
area. 

In order to qualify under the defini¬ 
tions or the order, any dairy farmer or 
any milk plant should have the approval 
of an appropriate health authority for 
the production or disposition of milk for 
consumption as Grade A fluid milk. 
Since approval to produce or distribute 
milk in the proposed marketing area 
may be extended to farmers or plants 
under the Inspection of other health 
authorities no requirement should be 
made that a dairy farm or a milk plant 
must hold a permit actually issued by a 
health authority in the marketing area. 

The record shows that milk plants 
supplying the Austin-Waco marketing 
area fall into two broad categories. 
These are "distributing plants", which 
package Grade A fluid products such as 
milk, milk drinks and cream distributed 
to consumers, stores, restaurants, and 
government institutions and "supply 
plants" from which distributing plants 
draw supplemental supplies. Since 
these two classes of plants engage in 
different types of operations, separate 
standards should be provided in order 
to distinguish which plants in each cate¬ 
gory will be subject to regulation. 

The record discloses that the dis¬ 
tributing plants which are located in the 
Austin-Waco marketing area are pri¬ 
marily fluid milk operations. The major 
portion of the milk received at such 
plants is distributed in fluid form to out¬ 
lets located in the proposed marketing 
area. All plants which fall in this cate¬ 
gory should be fully regulated under the 
order. There are also substantial quan¬ 
tities of milk distributed in the market¬ 
ing area from plants located outside the 
marketing area, as previously stated. 
Ft»ur of such plants are located in the 
North Texas and the San Antonio mar¬ 
keting areas. The milk received at these 
plants is subject to the pricing and pay¬ 
ment provisions of the respective orders 
for these markets. It is not necessary 
therefore, to extend full regulation un¬ 
der this order to the plants which dispose 
of a major portion of their receipts in 
another regulated area and are subject 
to such regulation. To do so would sub¬ 
ject such plants to duplicate regulation. 

There are also minor quantities of milk 
distributed in the proposed marketing 
area by other plants located outside the 
marketing area. It is concluded that it 
would be inappropriate to extend regu¬ 
lation to plants from which only minor 
quantities of milk are distributed in the 
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marketing area. Such plants arc selling 
primarily in competition with unregu¬ 
lated handlers outside the marketing 
area. So long as the limits as to the sales 
such a plant may make in the marketing 
area are kept low, the volume of un¬ 
priced milk In the market would not. 
under present circumstances, present an 
unstabilizing factor in the market. 

It is concluded that this limit should 
be placed at five percent of the "Grade 
A" milk received at such plant from all 
sources or an average of 500 pounds of 
Class I milk a day. whichever is less. 
Any plant from which a volume of Class 
I milk greater than these prescribed 
quantities is disposed of in the market¬ 
ing area should be designated as a dis¬ 
tributing plant and be fully subject to 
regulation. 

Any plant from which Class I milk is 
disposed of in the marketing area but 
which docs not meet the standards for 
a distributing plant should be defined as 
an "approved plant" and be required to 
file reports and submit to audit by the 
market administrator to verify the status 
of such plants. 

There arc a few bulk supply plants or 
receiving stations located in or near the 
Austin-Waco marketing area which 
ship supplemental milk to distributing 
plants. One plant located in the mar¬ 
keting area is equipped to assemble milk 
but was not being used for this purpose 
at the time of the hearing. Another 
plant has made more or less regular ship¬ 
ments of milk to a distributing plant 
which would be regulated pursuant to 
the order. In months of lowest produc¬ 
tion. these shipments absorb a substan¬ 
tial proportion of the milk received at 
such plant from dairy farmers. Full 
regulation should extend to a plant in 
this category'. Another receiving station 
located in the same general area and op¬ 
erated by the same handler at times 
serves as a source of supply for tills same 
distributing plant. 

Other distributing plants purchase 
supplemental supplies of milk during the 
short production season from more dis¬ 
tant sources. A plant which is not pri¬ 
marily associated with the market and 
which furnishes only incidental ship¬ 
ments of milk to the market or supplies 
limited quantities of milk only during the 
short production season need not be fully 
regulated. It is necessary, therefore, to 
provide supply plant standards in order 
to extend full regulation to those plants 
which are closely associated with the 
market and exclude those plants which 
furnish only incidental or seasonal sup¬ 
plemental supplies. 

These objectives will be accomplished 
by defining a "supply plant" as any plant 
which is approved to furnish "Grade A" 
milk and milk is moved from such plant 
to a distributing plant (a) for the months 
of February through July, on four or 
more day's during the month or in an 
amount equal to an average of 3.300 
pounds or more per day; and (b) for the 
period of August through January. (1) 
on 10 or more days during the month or 
in an amount equal to an average of 

8.300 pounds or more per day or (2) on 
four or more days during the month 
or in an amount equal to an average 

3.300 pounds or more per day and such 


plant was a supply plant pursuant to 
(a) during any month of the imme¬ 
diately preceding period of February 
through July. 

Shipments of milk from plants not 
subject to full regulation would be con¬ 
sidered as other source milk. However, 
any plant which ships Grade A milk or 
skim milk to a distributing plant should 
be defined as an "approved plant" and 
required to submit reports to the market 
administrator. These reports should be 
subject to verification by the market ad¬ 
ministrator in order to establish the 
appropriate status of the plant. 

A "fluid milk plant" is defined to m^n 
any distributing plant and any supp’y 
plant in order to distinguish between 
plants which are subject to full regula¬ 
tion and other approved plants which 
are subject to only the reporting and 
verification provisions of the order. 

Handler. Handler should be defined 
as the operator of any plant from which 
milk is supplied directly or through 
another plant to the marketing area. 
The handler is the person to whom the 
provisions of the regulation are appli¬ 
cable. He is the person who receives 
the milk and who is responsible for re¬ 
porting receipts and utilization of milk. 
If the milk is priced, he Is responsible 
for paying producers minimum prices. 
In case a person operates more than 
one plant at which milk is to be priced, 
he is to be a handler with respect to the 
combined operations of such plants. In 
case a handler operates unregulat-d 
plants this definition is not intended to 
include such person in his capacity os 
an operator of such plants. The han¬ 
dler definition should include the oper¬ 
ators of approved plants which do not 
qualify as a fluid milk plant and pro¬ 
ducer-handlers in order to require such 
persons to report to the market admin¬ 
istrator as may be needed to determine 
their status. 

Producer . Producer should be defined 
as any person, other than a producer- 
handler. who produces milk in compli¬ 
ance with "Grade A" inspection require¬ 
ments of a duly constituted health au¬ 
thority and such milk is received at a 
fluid milk plant. Provision should be 
made that the milk of producers regu¬ 
larly received at & fluid milk plant may be 
diverted for the account of a handler to 
a non-fluid milk plant during limited 
periods without such producers losing 
their status as producers under the 
order. Diverted milk shall be deemed 
to have been received at the plant from 
which it was diverted. 

Route. The definition of a route is in¬ 
cluded in the order to clarify other defi¬ 
nitions and to facilitate a provision for 
the custom bottling of milk. The term 
route means the delivery (including de¬ 
position of milk by a vendor or sale at a 
plant store) of milk, skim milk, butter¬ 
milk. cream or flavored milk drinks other 
than (1) in bulk to a milk process!* ifi 
plant or (2) deliveries in consumer pack¬ 
ages from a milk processing plant to a 
distributing plant in a volume not in ex¬ 
cess of the volume of producer milk 
transferred to such distributing plant 
and classified as Class I milk. This is 
necessary because it may be advanta¬ 
geous to both producers and handlers to 






Thursday , October 28, 1954 

provide a privilege of custom bottling 
under the proposed order. It is neces¬ 
sary to limit the transfer of milk for 
custom bottling to producer milk classi¬ 
fied as Class I milk in order that un¬ 
priced milk will not displace Class I sales 
of producer milk in the marketing area. 

“Producer milk * should include all 
skim milk and butterfat contained in 
milk produced by producers and received 
at the fluid milk plant directly from pro¬ 
ducers or diverted by a handler from 
such plant. All provisions concerning 
the classification of producer milk should 
apply also to the milk received from han¬ 
dlers* own herds. This is necessary to 
obtain an equitable allocation between 
the handlers production and the produc¬ 
tion of producers. 

Producer •handler. Persons who are 
engaged in the production of milk and 
distribute only milk of their own herd 
should be subject to the order only to the 
extent that they must submit reports to 
the market administrator as required 
and maintain and make available to the 
market administrator accounts, records 
and facilities so that he may verify that 
such persons are producer-handlers. It 
would serve no purpose to require that 
a producer-handler pay any particular 
price for milk produced on his own farm. 
Since producer-handlers dispose of mast 
of their milk directly to consumers for 
fluid use. they could not. in any event, be 
required to pool their milk with other 
producers under a handler pool. 

The classification provisions of the 
proposed order should provide that any 
milk, skim milk or cream transferred by 
a handier to & producer-handler will be 
Class I milk. Any supplemental milk 
which & producer-handler obtains from 
other handlers must, by virtue of the na¬ 
ture of the operation involved, be pre¬ 
sumed to be needed for fluid use and 
should be classified in the supplying han¬ 
dler’s plant as Class I milk. A producer- 
hundler may receive milk from other 
handlers and still maintain his status as 
a producer-handler. Any milk which a 
handler receives from a producer-han¬ 
dler should be considered as other source 
milk and allocated to the lowest class 
utilization at the fluid milk plant of a 
handler after the allocation of shrinkage 
on producer milk. Milk disposed of to 
another handler by a producer-handler 
must be presumed to be surplus to the 
operation of the producer-handler. 

Other source milk. Other source milk 
should be defined as all skim milk and 
butterfat contained in milk and milk 
products utilized by the handler in his 
operations except milk received from 
producers and Class I products received 
from other fluid milk plants. Thus, 
other source milk w r ould represent skim 
milk and butterfat which may not be 
subject to the pricing provisions of this 
order. It will Include, all fluid milk and 
fluid milk products from plants other 
than fluid milk plants and all manufac¬ 
tured dairy products from any source 
which are reprocessed or converted into 
another product during the month. It 
will include those manufactured prod¬ 
ucts from a plants own production 
which are made in one month and are 
reprocessed or converted into another 
product during a later month. 
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fb> Classification of milk. Milk and 
milk products received by handlers 
should be classified on the basis of skim 
milk and butterfat according to the form 
in which, or the purpose for which, such 
skim mils and butterfat was used or dis¬ 
posed of as either Class I milk or Class 
II milk. 

Under an order, only producer milk is 
priced. Milk is received, however, at 
fluid milk plants directly from producers, 
from other handlers and from other 
sources. Milk from all of these sources 
is intermingled in handlers’ plants. It 
Is necessary, therefore, to classify all 
receipts of milk to afford a means to 
establish the classification of producer 
milk and apply the classified price plan. 

Skim milk and butterfat are not used 
in most products in the same propor¬ 
tions as contained in the milk received 
from producers and. therefore, should 
be classified separately according to 
their separate uses. 

Products which should be included in 
Class I milk are those required by the 
health regulations to be obtained from 
milk or milk products from approved 
“Grade A** sources. Hie extra cost of 
getting approved milk produced and de¬ 
livered to the market in the quantities 
required make it necessary to provide a 
price for milk used in “Grade A** Class I 
products somewhat above the ungraded 
or manufacturing milk price. This 
higher return for Class I milk is neces¬ 
sary to yield a blend price to producers 
that w’ill encourage production of 
enough milk to meet market needs. 

Excess milk not needed seasonally or 
at other times for Class I use must be 
disposed of for manufactured products. 
These products are not required to be 
made from approved milk and must be 
sold or used in other products sold in 
competition with products made from 
unapproved milk. Milk so used should 
be classified as Class II milk to provide 
a system of pricing In accordance with 
its value in such uses. 

Handlers should be responsible for 
full accounting of all their receipts of 
skim milk and butterfat in any form. 
A handler who first receives milk from 
producers should be responsible to the 
market administrator to establish the 
classification of and make payment to 
producers for such milk. All skim milk 
and butterfat which is received and for 
which the handler cannot establish 
utilization should be classified as Class I 
milk except for allowable shrinkage in 
Class n milk. This provision Is neces¬ 
sary to remove any advantage to han¬ 
dlers who fail to keep complete and 
accurate records and to assure that pro¬ 
ducers receive full value for their milk on 
the basis of its use. It is necessary to 
place the burden of proof on the handler 
to establish the utilization of any milk as 
other than Class I milk. 

In accordance with the above stated 
standards. Class I milk should be defined 
so as to Include all skim milk (including 
reconstituted skim milk) and butterfat 
disposed of in fluid form as milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, cream (sweet or sour), any 
mixture of cream and milk or skim milk 
and skim milk and butterfat not ac¬ 
counted for as Class II milk. 
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All products which are to be included 
In Class I milk are required by the health 
authorities to be made from “Grade A M 
milk. Class I products which contain 
concentrated skim milk, such as skim 
milk drinks to which extra solids have 
been added and are disposed of in fluid 
form, should be included under this defi¬ 
nition. The solids for such use must be 
derived from “Grade A“ milk. 

All skim milk and butterfat used to 
produce products other than those clas¬ 
sified as Class I milk should be Class II 
milk. Included as Class II milk are 
products such as frozen storage cream, 
aerated cream products, ice cream, ice 
cream mix and other frozen desserts and 
mixes: eggnog, yogurt, condensed and 
evaporated milk, and fluid milk products 
in hermetically sealed containers; butter, 
cheese (including cottage cheese); non¬ 
fat dry milk solids, dry whole milk, con¬ 
densed or dry buttermilk: and, other 
nonfluid milk products. It is not re¬ 
quired by the health ordinances that 
those products be made from locally ap¬ 
proved milk. 

The skim milk and butterfat content 
of milk products received and disposed 
of by a handler can be determined 
through recognized testing procedures. 
Some of these products, such os ice 
cream and condensed products present 
a problem of testing in that some of 
the water contained in the milk has been 
removed. It Is necessary in the case of 
such products, to provide an acceptable 
means of ascertaining the amount of 
skim milk and butterfat contained in 
or used to produce these products. This 
may be accomplished through the use of 
adequate production records, made avail¬ 
able to the market administrator, or by 
means of standards and conversion fac¬ 
tors of skim milk anJ butterfat used to 
produce such products. The account¬ 
ing procedure to be used in the case of 
any condensed skim milk products 
should be based on the pounds of milk 
or skim milk required to produce such 
products. 

Butterfat and skim milk used to pro¬ 
duce Class II milk products will be con¬ 
sidered to be disposed of when so used. 
Handlers will need to maintain stock 
records on such products to permit audit 
of their utilization records by the mar¬ 
ket administrator and for accounting 
for such products which may be re-used 
by the handler at a later date. Class n 
products from any source used in the 
production of products Included in Class 
I milk should be considered to be a re¬ 
ceipt of other source milk. This will 
maintain priority of assignment of cur¬ 
rent receipts of producer milk to Class I 
utilization. 

Cream which is placed in storage and 
frozen should be classified as Class II 
milk since such cream 1s intended pri¬ 
marily for use in ice cream and ice cream 
mixes. Ungraded cream may be used for 
such uses. Frozen cream w T hich may be 
later used in a fluid milk plant would 
be considered as other source milk at 
the time of such use and assigned to the 
lowest price utilization in the plant. Any 
skim milk which is disposed of and used 
for livestock (including poultry) feed 
should be classified as Class II milk. 
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Shrinkage should be determined by 
subtracting from the total pounds of 
skim milk and butterfat received by the 
handler, his total established utilization 
of skim milk and butterfat, respectively, 
in various products. If his total receipts 
include both producer and other source 
milk, the total shrinkage should be pro¬ 
rated, between producer and other 
source milk on the basis of the pounds 
received from each source. None of the 
shrinkage should be assigned to milk re¬ 
ceived from other fluid milk plants be¬ 
cause shrinkage on such milk will be 
allowed to the transferring handler. 

A fluid milk plant which is operated 
In a reasonably efficient manner and for 
which complete and accurate records of 
receipts and utilization are maintained 
should have total shrinkage of less than 
2 percent of total receipts. It is con¬ 
cluded. therefore, that actual shrinkage 
which is not more than 2 percent of to¬ 
tal receipts of producer milk and other 
source milk should be classified as Class 
II milk and any shrinkage in excess of 
this quantity should be classified as Class 
I milk. 

It is possible, however, that during 
periods of flush production, handlers 
may have small quantities of skim milk 
which cannot be readily disposed of in 
a product and the quantity of milk in¬ 
volved Is not sufficient to justify the 
movement of such milk to a plant which 
can process it. The butterfat of such 
milk can be recovered but the skim milk 
may, at times, have to be dumped. Be¬ 
cause the plants in the marketing area 
arc widely scattered, a provision for 
dumped milk is not administratively 
feasible. Unless some provision is made, 
any dumped skim milk would be consid¬ 
ered as shrinkage or unaccounted for 
milk. To the extent it exceeds 2 percent 
of receipts it would be classified as Class 
I milk. It is concluded, therefore, that 
a maximum shrinkage allowance on skim 
milk in Class n milk of 5 percent should 
be allowed during the months of April, 
May and June. 

Handlers have Inventories of mll£ and 
milk products at the beginning and end 
of each month which enter Into the ac¬ 
counting for current receipts and utili¬ 
zation. Inventory is intended to include 
stocks on hand of bulk milk, skim milk 
and cream and bottled milk and other 
fluid milk products designated as Class 
I milk. Manufactured products (Class 
II) on hand are not included in the in¬ 
ventory account because the milk used 
to produce such products will already 
have been accounted for as Class II 
milk. As previously Indicated, handlers 
will need to keep stock records of such 
products but they will not be Included 
In inventory for the purpose of account¬ 
ing for current receipts. 

It is concluded that inventory should 
be accounted for as Class n milk. If 
fluid milk products in inventory are ac¬ 
counted for as Class H milk at the end of 
a month, it will be necessary to provide a 
method to deal with producer milk in¬ 
ventory which is used in the current 
month for Class I purposes but which the 
handler accounted for to producers as 
Class II milk at the end of the previous 
month. In plants which engage pri¬ 
marily in a fluid milk business. It is quite 


possible that a decrease In inventory. In 
any given month, may exceed their total 
utilization of milk in Class n. Handlers, 
at times, also use other source milk In 
their operations. Producer milk from 
Inventory should have prior claim on 
Class I sales over current receipts of 
other source milk. This can be accom¬ 
plished by considering the ending inven¬ 
tory in one month as a receipt in the 
following month and by subtracting such 
receipt (under the allocation procedure) 
in series starting with Class n milk fol¬ 
lowing the subtraction of other source 
milk. To the extent that opening In¬ 
ventory is allocated to Class I milk and 
there was an equivalent amount of pro¬ 
ducer ~mllk classified in Class II milk In 
the previous month (after the allocation 
of other source milk), such milk should 
be reclassified at a rate equal to the dif¬ 
ference between the Class I price in the 
current month and the Class H price in 
the preceding month. This reclassifica¬ 
tion value will be added in the computa¬ 
tion of the handlers obligation to pro¬ 
ducers for current receipts of producer 
milk. This method of inventory ac¬ 
counting will promote equality in the 
cost of milk among handlers and returns 
to producers irrespective as to whether 
or not such producer milk Is from the 
previous month’s ending inventory or is 
a current receipt. 

Transfers. Classification of butterfat 
and skim milk used In the production of 
Class n items should be considered to 
have been established when the product 
is made. Classification of Class I milk 
should be established when the butterfat 
or skim milk is disposed of. However, 
since some of the Class I items may be 
disposed of to other plants for Class II 
use. classification of any product so 
transferred to another plant should be 
determined according to its utilization 
in a plant to which transferred. 

Milk, skim milk or cream or other 
products designated as Class I milk 
transferred by a handler to the fluid milk 
plant of another handler, except that of 
a producer-handler, should be classified 
os Class I milk unless both handlers in¬ 
dicate In their reports to the market ad¬ 
ministrator that they desire such milk 
to be classified as Class II milk. How¬ 
ever, sufficient Class II utilization must 
be available at a transferee plant for 
such assignment after prior allocation 
of shrinkage and other source milk, as 
described below. On the other hand, 
if the transferring handler had other 
source milk during the month, the as¬ 
signment of products transferred to an¬ 
other plant to the Class I utilization of 
such plant should be limited so that 
other source milk in the transferring 
handler's plant will not be allocated to 
Class I milk while at the same time pro¬ 
ducer milk is allocated to Class n milk 
in the transferee handler’s plant. 

Milk, skim milk and cream disposed of 
to a nonfluid milk plant including milk 
which is diverted (sent directly to the 
nonfluid milk plant from the producer’s 
farm) should be classified as Class I milk 
unless the nonfluid milk plant meets 
certain conditions. Such plant should 
be located not more than 400 miles from 
the transferring plant. This distance 
should be adequate to dispose of reserve 


milk for Class n uses. Milk moving 
greater distances Is normally for Cla^ I 
usage. It is not administratively feasi¬ 
ble to check the utilization of milk at 
greater distances. In order for diveited 
or transferred milk to be classified as 
Class H milk, the receiving nonfluid milk 
plant must have no Class I milk in excess 
of that which may be assigned to receipts 
of milk from dairy farmers directly sup¬ 
plying such plant. The operator of such 
nonfluid milk plant must make his books 
and records available to the market d- 
mlnlstrator for the purpose of verifying 
the receipt and utilization of milk in 
such nonfluid milk plant. In case more 
than one fluid milk plant transfers milk 
to the same nonfluid milk plant, and only 
a portion of this milk is assigned to Class 
I milk, such Class I usage should be pro¬ 
rated between the transferring plants in 
accordance with the total receipts from 
such plants during the month. Provi¬ 
sion for verification by the market ad¬ 
ministrator is reasonable and necessary 
to assure that producer milk will be paid 
for in accordance with its utilization. 
As mentioned heretofore. Class I milk 
transferred to a producer-handler should 
not be subject to reclassification. 

Allocation . In view of the fact that 
the order class prices apply only to pro¬ 
ducer milk, it is necessary, if a plant has 
butterfat or skim milk other than that 
received in producer milk, to determine 
the quantities of milk in each class to 
be assigned to current receipts from 
producers. The milk producers who are 
primarily engaged In supplying the mar¬ 
ket should be assigned the Class I util¬ 
ization first. This is necessary to insure 
the stability of the classified pricing 
program of the order. If the order per¬ 
mitted handlers to obtain other source 
milk whenever it was advantageous to 
do so for Class I use while producer milk 
In the plant was utilized in Class n. the 
order could not be effective in carrying 
out the purposes of the act in that the 
market would be deprived of a depend¬ 
able supply of milk. The system of as¬ 
signing utilization of milk to receipts 
from different sources which wUl carry 
out this objective is set forth in fi 952 4(3 
of the order. 

Under this procedure, the skim milk 
and butterfat. respectively, remaining 
in each class is assigned to producer milk 
by making the following deductions from 
the gross utilization of each handler 
starting with Class H milk, except as 
otherwise noted; 

<1) Class n shrinkage of producer 
milk; 

(2) Custom bottled milk (from Class 
I milk); 

(3) Other source milk; 

(4) Beginning inventory; 

(5) Receipts from other handlers 
according to classification); and 

(6) Overage. 

Since uniform prices paid producers 
by each handler are to be calculated 
monthly, the assignment of utilization 
described above should be carried out 
with respect to ail milk received during 
each month. To apply a shorter ac¬ 
counting period, would place an account¬ 
ing and reporting burden upon handlers 
and increase the cost of administerim; 
the order. 
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5. Class prices. Class I prices should 
be established at a level which, in con¬ 
junction with Class n prices hereinafter 
concluded to be appropriate, w’lll result 
In returns to producers high enough to 
maintain an adequate but not excessive 
supply of quality milk to meet the re¬ 
quirements of the marketing area. 

The maintenance of stable conditions 
In the market requires that the Class I 
price be adjusted whenever the supply 
of milk is out of line in relation to sales 
of fluid milk. If prices remain too low. 
Insufficient milk will be produced to 
assure that the Class I market will be 
fully supplied. On the other hand, if 
prices are too high, production w f ill be 
over stimulated and consumption cur¬ 
tailed with the result that more milk 
will be produced than is needed to satisfy 
the demand for Class I milk and un¬ 
necessary and uneconomic surpluses of 
"Grade A M milk will develop. Class I 
prices in the A us tin-Waco marketing 
area should not, in any case, be set at 
levels which will bring the cost of such 
milk above the cost of regular depend¬ 
able supplies of quality milk from other 
sources. 

Because of changing supply and de¬ 
mand conditions for milk both in the 
local market and throughout the 
country, it is necessary in order to main¬ 
tain an appropriate balance between 
local supplies and sales to provide a 
method of fixing Class I prices which will 
reflect such changing conditions. Pric¬ 
ing formulas which cause prices to 
change automatically with changes in 
market conditions arc in general use for 
the pricing of mllfc to farmers in Fed¬ 
erally regulated markets. 

It was proposed that the Class I price 
be established at 25 cents over the North 
Texas (Order No. 43) Class I price. The 
record shows that substantial quantities 
of milk are disposed of on retail and 
wholesale outlets in the northern and 
central portion of the Austin-Waco 
marketing area by plants located In the 
North Texas marketing area. Such milk 
is priced to producers under the North 
Texas order. It is necessary, therefore, 
that the level of Class I prices in the 
proposed marketing area be established 
at an appropriate relationship with the 
Class I price under the North Texas 
order and that price changes under the 
two orders be closely correlated. If this 
is not done, handlers located in one regu¬ 
lated area will have a competitive ad¬ 
vantage in the procurement of raw milk 
as compared with handlers in the other 
area. 

Class I prices under the North Texas 
order are determined by adding a Class I 
differential of $2.00 during the months 
of April. May and June and $2.20 in other 
months, to a basic formula (manufac¬ 
turing milk) price. This system of 
pricing provides a method for maintain¬ 
ing fluid milk prices in alignment with 
manufacturing milk prices. This in turn, 
provides changes in the Class I price in 
accordance with changes In general sup¬ 
ply and demand conditions in the dairy 
industry. The North Texas Class I price 
is also adjusted to reflect more local sup¬ 
ply and demand situations by changing 
the Class I price in accordance with the 
relationship of market receipts of pro¬ 


ducer milk to Class I sales. It is con¬ 
cluded, therefore, that the use of the 
North Texas Class I price as a basis for 
establishing the Class I price in the pro¬ 
posed marketing area will conform with 
the criteria of providing flexible Class I 
prices in this area and will adjust such 
prices in accordance with changing sup¬ 
ply and demand conditions. 

Considerable testimony w'as presented 
at the hearing by North Texas handlers 
to support different levels of Class I 
prices in 3 zones of the proposed market¬ 
ing area with a differential of 20 cents 
In the Waco area. 40 cents in the Austin 
area and 50 cents in the southernmost 
counties. Producers at the hearing sup¬ 
ported the same level of prices for the 
Austin-Waco portion of the marketing 
area on the basis that production condi¬ 
tions in the two areas are very similar 
and a different level of prices would cause 
undue shifting of producers and result 
in an even greater shortage of milk In 
the deficit Waco market. 

The record shows that handlers lo¬ 
cated in the southern portion of the 
marketing area (Guadalupe and Comal 
Counties > dispose of a substantial pro¬ 
portion of their receipts in these coun¬ 
ties. The principal competition for the 
procurement of milk by handlers located 
in this area is from handlers of the San 
Antonio market. Comal and Guadalupe 
Counties are situated adjacent to Bexar 
County which comprises the San Antonio 
marketing area. Class I prices under the 
San Antonio order are established at a 
level of 50 cents above the North Texas 
Class I price. 

It is concluded that the minimum Class 
I price which applies to milk received at 
a fluid milk plant located in Zone I 
should not be less than the North Texas 
price plus 45 cents per hundredweight. 
Zone I is defined to include all territory 
south of the northern boundaries of 
Guadalupe and Comal and a number of 
counties immediately to the west and 
south of U. S. Road No. 90 to the cast as 
far as the Colorado River and thence 
south. The differential applying at 
plants located in and adjacent to the 
remainder of the marketing area should 
be the North Texas Class I price plus 
20 cents. These differentials would 
provide a Class I price at plants located 
in Guadalupe and Comal Counties at a 
proper relationship to the San Antonio 
price. The two principal handlers lo¬ 
cated in Comal and Guadalupe Coun¬ 
ties were until the beginning of this 
year regulated under the San Antonio 
order and therefore were required to 
pay producers the Class I price estab¬ 
lished under that order. The record 
indicates that a differential of more 
than 20 cents over the North Texas 
price for plants located in the marketing 
area outside of Zone I would create a 
competitive problem In the northern por¬ 
tion of the marketing area. 

In the proposed order, the stated 
Class I price will be determined for Zone 
L The Class I price applying to the 
remainder of the marketing area as well 
as for plants located outside of Zone I 
will be determined on the basis of loca¬ 
tion with respect to Zone I. This is 
accomplished through a schedule of lo¬ 
cation adjustments discussed later here¬ 


in. These location adjustments ap¬ 
proximate the cost of moving milk from 
the North Texas market and from more 
distant northern supply areas to the re¬ 
spective zones of the proposed marketing 
area. 

Class II milk . The Class II price 
should be at such a level that handlers 
will accept and market whatever quanti¬ 
ties of milk in excess of Class I needs may 
arise from time to time. The price, how¬ 
ever. should not be so low that handlers 
will be encouraged to procure milk sup¬ 
plies solely for the purpose of converting 
them into Class II products. 

All products included in Class II may 
be made from unapproved milk. Ap¬ 
proved milk which may bo used in such 
products by regulated handlers should be 
priced at a level which is competitive 
with the cost of milk or ingredients that 
they may need for Class II products 
processed In conjunction with their fluid 
milk business. 

Ice cream is one of the most important 
outlets for reserve supplies of milk in the 
marketing area. Several handlers are 
engaged in the manufacture of ice cream. 
The record indicates that a Class n pric¬ 
ing formula, based on the wholesale 
prices of butter and nonfat milk solids 
will provide a reasonable price for Class 
II milk in this market during most 
months of the year. A proposal was 
made for a somewhat lower price to be 
applied during the period from December 
15 through July 31 of each year for milk 
used in the production of cheese (other 
than cottage cheese). The price for 
such milk was to be based on the average 
price paid by four cheese plants located 
in Texas. The record indicates that the 
prices paid for milk by these plants are 
considerably lower than the proposed 
Class n price and also lower than prices 
paid for milk by other Texas milk manu¬ 
facturing plants. Normally the Class n 
price will reflect an appropriate value 
for milk manufactured into all dairy 
products, and hence, no special price for 
milk used in the production of cheese is 
necessary under the conditions existing 
at this time in this market. 

More efficient utilization of Class II 
milk can be achieved by introducing a 
degree of seasonal variation into the 
Class II price. This can be accom¬ 
plished by applying the proposed butter- 
powder formula during July through 
March and the prices paid by the local 
manufacturing plants during April 
through June. This method of pricing 
is now employed under the North Texas 
order whereby the average prices paid 
by three manufacturing plants namely 
Carnation Company, Sulphur Springs, 
Texas; Borden Company. Mt. Pleasant, 
Texas; Lamar Creamery, Paris, Texas 
establish the level of Class n prices dur¬ 
ing the months of April, May and June. 
It is concluded, therefore, that the av¬ 
erage prices paid by these plants should 
be adopted as the basis for pricing Class 
II milk during the months of April, May 
and June in the Austin-Waco marketing 
area. 

Location differentials. In order to 
provide a means for applying different 
levels of Class I prices in the two zones 
of the marketing area and to recognize 
the cost of moving Class I milk from dis- 
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tant plants which might become regular 
sources of supply for the Austin-Waco 
marketing area, it Is necessary to estab¬ 
lish the Class 1 price for Zone I and to 
provide a schedule of location adjust¬ 
ments (deductions from the price of 
Class I milk» which will apply to milk 
received at regulated plants located out¬ 
side of this area. This can be accom¬ 
plished by providing that the Class I 
price established for Zone I shall be re¬ 
duced for Class I milk received at plants 
located outside of Zone I at specified dis¬ 
tances. as measured from New Braunfels. 
Texas (In Zone I) by straight line dis¬ 
tance as determined by the market ad¬ 
ministrator. according to the following 
schedule: 

Rate 

Distance (miles): (cents) 

Xfore than 20 but not more than 

180-.. 25 

More than 180 but not more than 
360_ 

For each additional mile beyond 

360. an additional.........__ 20 

This method of adjusting prices will 
provide a level of Class I prices for plants 
located in and adjacent to the marketing 
area outside of Zone I at 20 cents above 
the North Texas Class I price. For a 
fluid milk plant located in the North 
Texas marketing area, the Class I price 
under the proposed order will be equal 
to the North Texas Class I price. The 
location adjustment applying to more 
distant plants approximates the cost of 
moving bulk tank milk from such plants 
to the marketing area. 

The prices paid producers delivering 
milk to which location differentials apply 
likewise should be reduced to reflect the 
lower value of such milk at the plant to 
which it is delivered. 

Butter/at differentials. As pointed 
out previously herein, butterfat and skim 
milk should be accounted for separately 
for classification purposes. It will be 
necessary*, therefore, to adjust Class I 
and Class II prices in accordance with 
the average test of milk in each class 
by a butterfat differential which will 
reflect differences in value of the milk 
due to variations in the butterfat con¬ 
tent. The values resulting from multi¬ 
plying the average price of 92-score but¬ 
ter at Chicago by 0.120 for Class I milk 
and by 0.110 for Class II milk will provide 
an appropriate basis for adjusting such 
prices in this market, since they will 
reflect changes in the central market 
prices of butterfat. The basing point 
from which such adjustments are made 
should be 4.0 percent butterfat. This 
Is the basis now used in the proposed 
marketing area. 

The use of butterfat differentials in 
this manner follows standard practices 
in most fluid milk markets for adjusting 
for butterfat variations. In order that 
the Class I butterfat differential may be 
announced early each month, it is pro¬ 
vided that the Class I differential be 
based on the average price of butter in 
the preceding month. This will permit 
the announcement of the Class I dif¬ 
ferential at the same time that the Class 
I price is announced. 

Class II prices and butterfat differen¬ 
tials will not be announced until after 
the end of the month. Handlers, how¬ 
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ever, will know that the price of such 
milk will follow the central market prices 
for butter and non-fat solids and the 
local competitive price for manufactur¬ 
ing milk. 

6. Distribution of proceeds to produc¬ 
ers. The Individual-handler type of pool 
should be included in the order as a 
means of distributing to producers the 
returns from the sale of their milk. 

The act specifies that an order must 
provide for (1) the payment to all pro¬ 
ducers delivering milk to the same han¬ 
dler of uniform prices for all milk deliv¬ 
ered by them or (2) the payment to all 
producers delivering milk to all handlers 
of uniform prices for all milk so deliv¬ 
ered. irrespective of the uses made of 
such milk by the individual-handler to 
whom it is delivered. The former meth¬ 
od of payment is commonly known as 
the individual-handler pool and the lat¬ 
ter as the market-wide pool. Under 
either type ot pool, all handlers pay the 
same class prices for producer milk, ex¬ 
cept for adjustments for location and 
butterfat content of the milk received. 

Under the individual-handler pool, the 
minimum prices to be paid producers 
will be uniform to all producers deliver¬ 
ing their milk to the same handler. 
The , *blcnd‘\ "base" and "excess” prices 
will depend on the proportion of the 
producer’s milk used in Class I and Class 
II milk by the handler. Although each 
handler will be required to pay mini¬ 
mum uniform prices to all the producers 
who deliver milk to him during each 
month, the prices paid by different han¬ 
dlers may differ because the proportion 
of milk used in each class may vary. 

It appears that the individual-han¬ 
dler pool will tend to result in optimum 
allocation of the available supply of pro¬ 
ducer milk among handlers according 
to their Class I needs nnd in maximum 
returns to producers from their milk. 
The record indicates that no handler 
In the Austin-Waco marketing area Is 
carrying an undue proportion of excess 
milk in order to supply other handlers 
supplemental milk. It has not been a 
common practice for handlers to trans¬ 
fer milk to their competitors even though 
some plants may be short of milk at 
the same time that other plants may 
have more milk than 1s needed for Class 
I sales. Moreover, the cooperative asso¬ 
ciation has not been able to transfer 
milk of its members from one handler’s 
plant to another. 

Producers proposed and supported in 
the hearing a market-wide pool. The 
testimony, however, did not reveal how 
the problem of plant identification and 
association with the market could be 
dealt with. Some of the plants which 
dispose of milk in the marketing area 
are associated primarily with other un¬ 
regulated markets. The record does 
not afford a sound basis for the devel¬ 
opment of standards for participation in 
a market-wide pool. The Individual- 
handler pool eliminates the need for 
such standards. 

It was also proposed to safeguard a 
proposed market-wide pooling arrange¬ 
ment and the classified pricing plan by 
equalization payments on all unpriced 
or other source milk which was disposed 
of as Class I milk in the marketing area. 


Other proposals made at the hearing 
w*ouid exclude a plant from the pricing 
and pooling arrangements of the order 
if such plant disposed of less than a 
specified percentage of its sales on routes 
in the marketing area. The milk dis¬ 
posed of by plants not qualifying for pool 
plant status would be considered as other 
source milk. Under these proposals, 
handlers would be required to equalize 
with the market pool the difference be¬ 
tween the cost of such unpriced milk 
and the order Class I price. This was to 
assure that the users of such milk would 
not have a competitive advantage over 
the handlers using producer milk ex¬ 
clusively, for Class I sales. The problem 
of unpriced fluid milk, however, can best 
be dealt with under the circumstances 
of this market, by extending regulation 
to all plants w'hich dispose of sufficient 
milk to be an effective competitive factor 
in the market. 

A handler who disposes of a greater 
proportion of his Class I sales in another 
marketing area regulated by an order 
Issued pursuant to the act than he dis¬ 
poses of in the Austin-Waco area should 
make reports to the market administra¬ 
tor os may be required with respect to 
his total receipts and utilization of milk. 
8uch reports are necessary for the mar¬ 
ket administrator to determine the sta¬ 
tus of such handler and to afford a basis 
for assembling statistical information 
with respect to the disposition of milk 
in the marketing area. Although the 
market administrator should have the 
power to require reports from such han¬ 
dlers. reports may not be necessary on a 
routine basts because such information 
will be available from the records in the 
office of the administrator of the order 
to which such handier is subject. 

A proposal to require a handler sub¬ 
ject to another order to equalize the dif¬ 
ference between a lower Class I price in 
that order and the Class I price of the 
Austin-Waco order should be denied. 
Proponents of such payments contended 
that handlers located in the regulated 
North Texas area where Class I prices 
will be lower than these prevailing in the 
Austin-Waco area would afford the dis¬ 
tributors of milk from thnt area a com¬ 
petitive advantage over local handlers 
for Class I sales in the proposed mar¬ 
keting area. 

Handlers regulated by the North Texas 
order are subject to almost identical re¬ 
porting, accounting, classification, pric¬ 
ing. payment and auditing procedure 
as are handlers who would be subject 
to this order. Handlers in the Northern 
Texas area must pay order prices for 
their Class I milk. This Class I price is 
the same regardless of whether or not 
such milk is disposed of inside or out¬ 
side of the other marketing area. Pro¬ 
ducers and handlers in the Austin-Waco 
marketing area, therefore, are assured 
that distributors in the North Texas area 
are required to pay (heir producers the 
Class I prices specified by that order for 
all of the fluid milk thnt is disposed of 
on routes in the Austin-Waco area. 

Since Class I prices in the Austin- 
Waco area will be properly aligned with 
Class I prices in the North Texas area, 
there will be no competitive advantape 
in the procurement of raw milk accru- 
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lr»g to handlers located In that area. 
This factor has been fully considered In 
the establishing of the Class I pricing 
arrangement recommended herein. 

Base-excess plan. A “base and ex¬ 
cess” plan of distributing the returns 
for milk among producers should be em¬ 
ployed in connection with the Individual- 
handler pool. 

Base and excess plans in one form or 
another are commonly used within the 
milkshed area at present, although these 
programs may vary considerably among 
handlers. The base and excess method 
of distributing price returns during the 
months of flush production has wide 
support among both producers and 
handlers and should be continued. 
Although data with respect to the re¬ 
ceipts of milk are inadequate to deter¬ 
mine the exact seasonal variation, the 
evidence Indicates that receipts vary 
considerably in between summer and 
winter in relation to Class I sales. Con¬ 
sequently, there is a need for an in¬ 
centive to maintain production in the 
fall and winter months relative to spring 
and summer levels. Some handlers 
have difficulty in utilising efficiently all. 
milk delivered to them in the months 
of seasonally high production. Base 
rating plans have proved an effective 
means of improving the seasonal pattern 
of milk deliveries. 

The base and excess plan proposed by 
producers would establish for each pro¬ 
ducer a base equal to his average dally 
deliveries during the four-month period. 
September through December. In the 
event a producer did not deliver milk to 
the market during the entire period, the 
days of actual delivery but not less than 
90 would be used. During these months 
all producers would receive the same 
blend or average price paid by the han¬ 
dler to whom they deliver their milk. 

Under the producer proposal for each 
of the months of January through Au¬ 
gust. separate uniform prices for “base 
milk” and “excess milk” would be com¬ 
puted so that Class I sales would first be 
relocated to base milk. Base milk would 
be that quantity of milk delivered by 
each producer up to his average daily 
base multiplied by the number of days 
in the month on which he delivers milk 
to any fluid milk plant. The excess milk 
price would be the minimum order Class 
II price unless total Class I sales of the 
handler exceed the total quantity of base 
milk received from producers in a given 
month. In this case the fact that some 
excess milk was used for Class I sales 
would be reflected in the price of such 
milk or in the excess blend price. 

The proposed months for establishing 
bases, September through December, are 
considered to be those of relative low 
milk production in relation to fluid sales. 
Producers who enter the market during 
the fall and early winter months when 
additional milk is usually needed should 
be permitted to establish a base on de¬ 
liveries made during a portion of the 
base-forming period. The proposal for 
the establishment of bases should be 
adopted. 

The base-operating period during 
which payments are made after the base 
Plan need not Include all months that 


are not included in the base-forming 
period to achieve the objectives of the 
plan. The base-operating period (pay¬ 
ment for base and excess milk) should be 
limited to the months of February 
through July. By so doing, a desired 
degree of flexibility will be provided. 
Bases can then be announced in advance 
of the base-operating period. Omission 
of August from the base-operating pe¬ 
riod will permit ail producers to adjust 
their production programs immediately 
preceding the fall shortage months with¬ 
out being influenced by the base plan 
operating during this month. 

The order should provide that the 
market administrator will notify each 
producer and the handler to whom he is 
currently selling milk of the amount of 
his daily base on or before January 20 of 
each year. The daily base established 
by each producer will be calculated by 
the market administrator from the 
handler’s payroll record. 

Even though the order cannot be made 
effective prior to the start of the base- 
forming period. It is concluded that the 
proposed plan should be applied in pay¬ 
ing producers during the flush produc¬ 
tion season of 1955. Handlers have used 
this method of paying producers in the 
past. Producers have been Informed of 
the proposal to include a base plan under 
an order, both at the hearing and 
through numerous news releases prior to 
and at the time of the hearing. In order 
to announce bases, it would be necessary 
for the market administrator to depend 
on handler’s payroll records for two or 
more months prior to the effective date 
of the order. In view of these facts, it 
is concluded that the base-forming 
period in 1954 should be limited to the 
months of November and December for 
all producers. 

It is necessary to provide certain rules 
in connection with the establishment and 
transfer of bases in order to provide 
reasonable administrative workability of 
the plan. To accomplish this and to pre¬ 
serve the effectiveness of the base plan, 
transfers of bases should be limited to 
entire bases of producers. Transfer of 
a base should be recognized by the mar¬ 
ket administrator upon certification of 
transfer signed by the transferor prior 
to the last day of the month for which 
such transfer is to be effective. Since 
the base plan is effective in determining 
producer payments in only six of the 
twelve months in each year and since 
all producers must establish a new base 
this year, other provisions in those con¬ 
tained herein for the establishment and 
transfer of bases are unnecessary. 

Uniform prices, including base and ex¬ 
cess prices, to be paid producers by each 
handler should be computed for milk 
containing 4.0 percent butterfot which is 
in accordance with current market prac¬ 
tices. In distributing proceeds for milk 
to producers, a differential should be 
applied to recognize different values of 
milk in accordance with its butterfat 
content. The producer butterfat differ¬ 
ential in no way effects the handlers co6t 
of milk. It Is concluded that a producer 
butterfat differential determined by 
multiplying the wholesale price of 92- 
score butter at Chicago by 0.110 will be 
appropriate for this market. This dif¬ 


ferential Is identical to that applied in 
the San Antonio order and at the same 
general level as applied under the North 
Texas order. The differential will be 
applied for each one-tenth percent that 
the test of each producer’s milk varies 
from 4.0 percent butterfat. 

The location differentials applying to 
milk received at plants located outside 
of Zone 1, heretofore discussed, should be 
applied to prices paid producers. Such 
differentials should be applied to uni¬ 
form prices during the months of August 
through January and to base prices dur¬ 
ing the months of February through 
July. 

Payment to producers . The order 
should provide that each handler make 
final payments to each producer for milk 
received at his plant at the appropriate 
price(s) on or before the 15th day after 
the end of each month. It has been a 
customary practice for handlers to pay 
producers twice monthly. In order to 
continue this practice, provision should 
be made for partial payments to produc¬ 
ers on or before the 28th day of the 
month for milk delivered during the first 
15 days of the month at not less than the 
price per hundredweight of Class II milk 
for the preceding month. This price 
need not be adjusted for the butterfat 
differential Inasmuch as it represents an 
interim payment. Final payment for 
milk received each month will be made 
on or before the 15th day after the month 
in which delivery Is made. During the 
base-operating period, final payment to 
each producer for milk will be made at 
the uniform base price and the uniform 
excess price as applicable. Provision is 
made for handlers to deduct for goods 
and services furnished or for money 
advanced to a producer, as the producer 
may authorize the handler. At the time 
the final payment is made, each handler 
will be required in furnish to each pro¬ 
ducer a monthly statement showing the 
pounds and butterfat tests of milk 
received from him together with the rate 
or rates of payment for such milk and a 
description of any deductions claimed by 
the handler. Provision is made for han¬ 
dlers to *>ay a cooperative association, 
which so requests, and which Is au¬ 
thorized to collect payment, an amount 
equal to the sum of the payments other¬ 
wise payable to the producer members of 
such association. Such payments should 
be made two days in advance of pay¬ 
ments made to Individual producers. 

Other administrative provisions. In 
addition to those provisions herein deter¬ 
mined to be appropriate, certain other 
provisions should be contained in the 
order to carry out. from an administra¬ 
tive viewpoint, the purposes of the regu¬ 
lation. Certain terms and definitions 
are desirable in the interest of brevity 
and to assure that the usage of a term 
implies the same meaning. The terms 
that are defined in the proposed order 
are common to many other Federal milk 
orders. Provision should be made for 
the appointment by the Secretary of a 
market administrator to administer the 
order and to set forth the powers and 
duties for such agent. 

Records and reports. Provisions should 
be included in the order for the pur¬ 
pose of requiring handlers to maintain 
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adequate records of their operations and 
to make certain reports as may be re¬ 
quired by the market administrator. 
Certain time limits must be prescribed 
for Alins such reports and for making 
payments to producers. Dates must also 
be established for the announcement of 
prices by the market administrator. 
The following schedule will afford inter¬ 
ested parties sufficient time to perform 
the functions as indicated below: 

* Day of month and function—6th. 
Announcement by market administrator 
of the Class I price and butterfat dif¬ 
ferential for the current month: and 
the Class II price and butterfat differ¬ 
ential for the preceding month. 

7th. Submission by handlers of the 
monthly report of receipts and utiliza¬ 
tion for the preceding month. 

12th . Announcement by market ad¬ 
ministrator of uniform price for each 
handler and notification to handlers of 
the value of their producer milk received 
during the preceding month. 

ISth. Pinal payments by handler to 
Individual producers for milk received 
during the preceding month and pay¬ 
ments of marketing services deductions 
and expense of administration. 

20th. Submission of producer payroll 
report by handlers for the preceding 
month. 

28th. Partial payments to producers 
for milk received during the first 15 days 
of the month. 

Handlers should maintain and make 
available to the market administrator all 
records and accounts of their operations, 
and such facilities as are necessary to 
determine the accuracy of the informa¬ 
tion, submit such reports to the market 
administrator as he may deem necessary 
and furnish to him or his representative 
any other information upon which the 
classification of producer milk depends. 
The market administrator must likewise 
be permitted to check the accuracy of 
freights and tests of milk and milk prod¬ 
ucts received and handled and to verify 
all payments required under the order. 

Provision should be made for handlers 
to notify the market administrator of 
their intention to divert producer milk. 
Information such as this, on a market¬ 
wide basis, may help handlers to locate 
local sources of producer milk and there¬ 
by to expedite transfers of such milk 
among handlers. 

It is necessary, that handlers retain 
records to prove the utilization of the 
milk received from, and that proper pay¬ 
ments were made to. producers. Since 
the books of all handlers associated with 
the market cannot be audited immedi¬ 
ately after the milk has been delivered 
to a plant, it Is necessary that such rec¬ 
ords be kept for a reasonable period of 
time. 

The order should provide for specific 
limitations of the time that handlers 
should be required to retain their books 
and records of the period of time In 
w hich obligations under the order should 
terminate. Provision made in this re¬ 
gard is Identical in principle with the 
general amendment made to all milk 
orders In operation on June 30. 1947 
following the Secretary's decision of 
January 26. 1949 (14 P. R. 444). That 
decision covering the retention of rec¬ 


ords and limitation of claims Is equally 
applicable in this situation and is 
adopted as a part of this decision. 

Expense of administration. Each 
handler should be required to pay the 
market administrator, as his pro rata 
share of the cost of administering the 
order, not more than 5 cents per 
hundredweight, or such lesser amounts 
as the Secretary may from time to time 
prescribe, on (a> producer milk (in¬ 
cluding such handler's own production >, 
<b> other source milk in a fluid milk 
plant which is classified as Class I milk, 
and <c> Class 1 milk disposed of In the 
marketing area from a non-fluid milk 
plant. 

The market administrator must have 
sufficient funds to enable him to ad¬ 
minister properly the terms of the order. 
The act provides that such cost of ad¬ 
ministration shall be financed through 
an assessment on handlers. One of the 
duties of the market administrator is 
to verify the receipts and disposition of 
milk from all sources. The record indi¬ 
cates that other source milk is received 
by handlers to supplement local producer 
supplies of milk. Equity in sharing the 
cost of administration of the order 
among handlers will be achieved, there¬ 
fore. by applying the administrative 
assessment to all producer milk (includ¬ 
ing handlers' own production) and other 
source milk allocated to Class I milk. 

In view of the anticipated volume of 
milk and the costs of administering 
orders In markets of comparable cir¬ 
cumstances, it is concluded that an ini¬ 
tial rate of 5 cents per hundredweight is 
necessary to meet the expenses of ad¬ 
ministration. Provision should be made 
to enable the Secretary to reduce the 
rate of assessment below the 5 cents per 
hundredweight maximum without ne¬ 
cessitating an amendment to the order. 
This should be done at any time experi¬ 
ence in the market reveals that a lesser 
rate will produce sufficient revenue to 
administer the order properly. 

Marketing services. A provision 
should be included in the order for fur¬ 
nishing marketing services to producers, 
such as verifying of tests and weights 
and furnishing market Information. 
These should be provided by the market 
administrator and the cost should be 
borne by the producer receiving the 
service. If a cooperative association is 
performing such services for any mem¬ 
ber producers and is approved for such 
activities by the Secretary, the market 
administrator may accept this in lieu 
of his own service. 

There Is need for a marketing service 
program in connection with the admin¬ 
istration of an order in this area. Or¬ 
derly marketing will be promoted by 
assuring individual producers that pay¬ 
ments received for their milk are based 
on the pricing provisions of the order, 
and reflect accurate weights and tests 
of such milk. To accomplish this fully, 
it is necessary that the butterfat tests 
and weights of individual producer 
deliveries of milk as reported by the 
handler be verified for accuracy. 

An important phase of the marketing 
service program is to furnish producers 
with correct market Information. As 
previously discussed, detailed informa¬ 


tion regarding market conditions is not 
now regularly available either to pro¬ 
ducers or to cooperative associations. 
Efficiency In the production, utilization 
and marketing of milk will be promoted 
by the dissemination of current infonnrt- 
tlon on a market-wide basis to all pro¬ 
ducers. 

To enable the market administrator to 
furnish such services, provision should be 
made for a maximum deduction of 6 
cents per hundredweight with respect to 
receipts of milk from producers for whom 
he renders marketing services. If later 
experience indicates that marketing 
services can be performed at a lesser rate, 
provision is made for the secretary to 
adjust the rate downward without the 
necessity of a hearing. 

General findings, (a) The proposed 
marketing agreement and the order, and 
all of the terms and conditions thereof, 
will tend to effectuate the declared policy 
of the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply of and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order arc such 
prices as will reflect the aforesaid fac¬ 
tors. insure a sufficient quantity of pure 
and wholesome milk and be in the public 
interest: and 

(c) The proposed order will regulate 
the handling of milk in the same man¬ 
ner as, and will be applicable only to 
persons in the respective classes of Indus¬ 
trial and commercial activity specified 
in a marketing agreement upon which a 
hearing has been held. 

Rultngs on proposed findings and con* 
elusion. Written arguments and pro¬ 
posed findings and conclusions submitted 
on behalf of Interested persons were 
considered, along with the evidence in 
the record, in making the findings and 
reaching the conclusions herein set forth. 
To the extent that the proposed findings 
and conclusions differ from the findings 
and conclusions contained herein, the 
specific or implied requests to make such 
findings are denied because of the rea¬ 
sons stated in support of the findings 
and conclusions in this decision. 

Recommended marketing agreement 
and order. The following order is rec¬ 
ommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement Is 
not included in this decision because the 
regulatory provisions thereof would be 
Identical with those contained in the 
order. 

ocriNtnoNs 
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052 1 Act. 

052.2 Secretary. 

052.3 Department. 

052,4 Person. 

952.5 Cooperative association. 

052.0 Austin-Waco marketing area. 

052.7 Zone I. 

052.8 Distributing plant. 

052 0 Supply plant. 

052.10 Fluid milk plant. 

052,11 Nonfluid milk plant. 

952 12 Approved plant. 

062.13 Handler. 
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952.15 Producer. 
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952.17 Other WHirce milk. 

952.18 Producer-handler. 

952.10 Chicago butter price. 
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r. 52.20 Designation. 

952.21 Powers. 

952.22 Duties. 

REPORTS. RECORDS A HD FACILITIES 

962.30 Reports of receipts and utilisation. 
9&2J31 Payroll reports. ^ 

952.32 Other reports. 

052.33 Records and facilities. 

952 34 Retention of records. 

CLASSIFICATION 

953.40 Skim milk and butterfat to be 

classified. 

952.41 Classes of utilisation. 

952.42 Shrinkage. 

952.43 Responsibility of handlers and rc- 

clasftificaUon of milk. 

952.44 Transfers. 

952.45 Computation of the nklm milk and 

butterfat In each class. 

952.46 Allocation of skim milk and butter- 

fat classified. 

minimum micro 

053.50 Class I milk. 

952A1 Class II milk. 

952.52 Butterfat differential to handlers. 

'.*52.53 Location adjustment to handlers. 

APPLICATION OF PROVISIONS 

952.60 Producer-handlers. 

952.61 Plants subject to other federal or¬ 

ders. 

DETERMINATION OF UNIFORM PRICK 

952.70 Net obligation of handlers. 

952.71 Computation of aggregate value 

used to determine uniform price*. 

952.72 Computation of uniform prices for 

handlers. 

952.73 Computation of the price for base 

milk and for excess milk for han¬ 
dlers. 

SASK RATING 

952.60 Determination of daily base. 

*52 81 Computation of base. 

952.82 Base rules. 

952 83 Announcement of established bases. 

pat mints 

'•52.90 Payments to producers. 

952.91 Butterfat differential to producers. 

952.92 Location differential to producers. 

952.93 Adjustment of accounts. 

952.94 Marketing services. 

952.95 Expense of administration. 

952.96 Termination of obligations. 

crrxcTjvx time, suspension, or termination 

952.100 Effective time. 

952.101 Suspension or termination. 

<>52.102 Continuing obligations. 

952.103 Liquidation. 

MISCELLANEOUS PROVISIONS 
952.110 Agents. 

*’52.111 Separability of provisions. 

DEFINITIONS 

$ 952.1 Act . “Act" means Public Act 
No. 10. 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. 8. C. 601 et seq.). 

I 952.2 Secretary. "Secretary" means 
the Secretary of Agriculture or such 
other officer or employee of the United 
States as is authorized to exercise the 
No. 210-7 


powers or to perform the duties of the 
said Secretary of Agriculture* 

$ 952.3 Department. "Department" 
means the United States Department of 
Agriculture or such other Federal agency 
as is authorized to perform the price re¬ 
porting functions specified in this sub¬ 
part. 

$ 952.4 Person. "Person" means any 
individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

§ 952.5 Cooperative association . "Co¬ 
operative association" means any cooper¬ 
ative marketing association of producers 
which the Secretary determines, after 
application by the association: 

(a l To be qualified under the provi¬ 
sions of the act of Congress of February 
10, 1922, as amended, known as the 
"Capper-Volstead Act"; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales or mar¬ 
keting milk or its products for its mem¬ 
bers. 

$ 952.6 Austirt-Waco marketing area. 
"Austin-Waco Marketing Area" herein¬ 
after called the marketing area means 
all territory, including all municipal cor¬ 
porations and all Federal military reser¬ 
vations, facilities and installations, lo¬ 
cated within or partially within the 
boundaries of Travis, Hays, Lampasas, 
Burnet, Caldwell, Bastrop. Williamson, 
Bell, Falls, McLennan, Coryell. Comal 
and Guadalupe Counties, all in the State 
of Texas. 

§ 952.7 Zone I. "Zone I" means all 
territory south of the northern bound¬ 
aries of Guadalupe. Comal. Kendall. 
Kerr. Edwards and Val Verde Counties, 
all in the State of Texas and all terri¬ 
tory south of a boundary formed by 
United States Highway 90 east of the 
marketing area to the Colorado River 
and thence south along the Colorado 
River. 

$ 952 8 Distributing plant. "Distrib¬ 
uting plant" means any milk processing 
or packaging plant from which Class I 
milk equal to more than an average of 
500 pounds per day or 5 percent, which¬ 
ever is less, of the Grade "A" milk and 
skim milk received from dairy farmers 
or other plants, is disposed of on a 
routes) operated partially or wholly in 
the marketing area. 

$ 952 9 Supply plant "Supply plant" 
means any plant from which milk is 
received at a distributing plant: 

(a) For each of the months of Febru¬ 
ary through July, on four or more days 
during the month, or In an amount equal 
to a daily average of not less than 3.300 
pounds for such month; and 

(b) For each of the months of August 
through January: 

(1) On ten or more days during the 
month, or in an amount equal to a dally 
average of not less than 8,300 pounds for 
such month; or 

(2) On four or more days during the 
month, or in an an amount equal to a 
daily average of not less than 3.300 
pounds for such month, and such plant 
was a supply plant pursuant to (a) dur¬ 


ing any month of the Immediately pre¬ 
ceding period of February through July. 

5 952.10 Fluid milk plant "Fluid milk 
plant" means a distributing plant or a 
supply plant. 

$ 952.11 Nonfluid milk plant. "Non¬ 
fluid milk plant" means any milk manu¬ 
facturing, processing, or bottling plant 
other than a fluid milk plant. 

$ 952.12 Approved plant. "Approved 
plant" means; (a) A fluid milk plant, 
<b> any milk plant from which Class I 
milk is disposed of on a route in the 
marketing area, or (c) any plant from 
which milk or skim milk approved by 
the appropriate health department for 
distribution as Class I milk in the mar¬ 
keting area is shipped to a distributing 
plant during the month. 

i 952.13 Handler ♦ "Handler" means 
any person In his capacity as the opera¬ 
tor of one or more approved plants. 

• 952.14 Route. "Route" means the 
delivery (including delivery by a vendor 
or sale at a plant store) of milk, skim 
milk, buttermilk, cream or flavored milk 
drinks other than as follows: 

< a> Delivery in bulk to a fluid milk 
plant, or 

(b) Delivery in consumer packages 
from a milk processing plant to a dis¬ 
tributing plant In an amount not in ex¬ 
cess of the amount of producer milk 
received by such processing plant during 
the month from the operator of such 
distributing plant and classified as Class 
I milk: Provided. That for the purposes 
of this paragraph milk so transferred to 
such processing plant shall be considered 
to be producer milk to the extent that 
total receipts during the month of pro¬ 
ducer milk by the operator of such dis¬ 
tributing plant exceed his gross Class I 
sales less: (1) Receipts of Class I milk 
from other fluid milk plants; <2) milk 
transferred as Class I milk to such milk 
processing plant; and (3) milk received 
in consumer packages from such milk 
processing plant. 

$ 952.15 Producer. "Producer" means 
any person, except a producer-handler, 
who produces milk In compliance with 
Grade A inspection requirements of a 
duly constituted health authority, which 
milk is (a) received at a fluid milk plant 
or (b) diverted for his account by the 
operator of a fluid milk plant from such 
plant to a nonfluid milk plant during the 
months of March through July and De¬ 
cember 16 through December 31: Pro - 
vided, That milk so diverted shall be 
deemed to have been received by the di¬ 
verting handler at the plant from which 
it was diverted. 

$ 052.16 Producer milk. "Producer 
milk" means all skim milk and butterfat 
contained in milk produced by a pro¬ 
ducer and received at a fluid milk plant 
directly from producers or diverted from 
such a plant pursuant to l 952.15. 

$ 952.17 Other source milk. "Other 
source milk" means all skim milk and 
butterfat contained In: 

<a) Receipts during the month In the 
form of products designated as Class I 
milk pursuant to $ 952.41 (a) (1). except 
(1) such products received from oilier 
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fluid milk plants, or (2) producer milk; 
and 

<b> Products designated as Class n 
milk pursuant to $952.41 <b) (1) from 
any source (including those produced at 
the plant) which are reprocessed or 
converted into another product during 
the month. 

I 952.18 Producer-handler. * Pro¬ 
ducer-handler" means any person who 
produces milk and operates an approved 
plant but who receives no milk from 
other dairy farmers. 

1 952.19 Chicago butter price. "Chi¬ 
cago butter price" means the simple 
average, as computed by the market ad¬ 
ministrator. of the daily wholesale sell¬ 
ing prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chi¬ 
cago as reported during the month by 
the Department. 

MARKET ADMINISTRATOR 

1 952.20 Designation. The agency 
for the administration of this part shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be determined 
by. and shall be subject to removal at the 
discretion of, the Secretary. 

$ 952.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations ; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d> To recommend amendments to the 
Secretary. 

$ 952.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions of this part, including but not 
limited to the following: 

<a> Within 45 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

<d> Pay out of the funds provided by 
5 952.95 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation. and all other expenses (except 
those incurred under $ 952.94) neces¬ 
sarily incurred by him in maintenance 
and functioning of his office and in the 
performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
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such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

<g) Audit all reports and payments by 
each handler by inspection of such han¬ 
dler's records and of the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
or butterfat for such handler depends; 

<h) Publicly announce, at his discre¬ 
tion. unless otherwise directed by the 
Secretary, by posting In a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pur¬ 
suant to 5 952.30 and $ 952.32. inclusive, 
or payments pursuant to 3 952.90 to 
5 952.93. inclusive; 

(i) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, and notify each handler in writ¬ 
ing; 

(1) On or before the 6lh day of each 
month, the minimum price for Class I 
milk computed pursuant to 5 952 50 and 
the Class I butterfat differential com¬ 
puted pursuant to 3 952.52 <a). both for 
the current month, and the minimum 
price for Class II milk computed pursu¬ 
ant to 5 952.51 and the Class II butter¬ 
fat differential computed pursuant to 
$ 952.52 <b>, both for the previous 
month: 

(2) On or before the I2th day after 
the end of each of the months of August 
through January, the uniform price for 
each handler computed pursuant to 
$ 952.72 and the butterfat differential 
computed pursuant to 3 952.91; and 

(3 1 On or before the 12th day after 
the end of each of the months qt Febru¬ 
ary through July, the uniform prices for 
base milk and for excess milk for each 
handler computed pursuant to 3 952.73 
and the butterfat differential computed 
pursuant to $ 952.92; 

(J) On or before the 12th day after 
the end of each month, mail to each 
handler at his last known address, a 
statement showing for such handler; 

(1) The amount and value of pro¬ 
ducer milk in each class and the totals 
thereof; 

(2) For the months of February 
through July, the amounts and value of 
his base and excess milk, respectively; 

(k> On or before the 12th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests. the amount and class utilization 
of milk received by each handler from 
producers who arc members of such co¬ 
operative association. For the purpose 
of this report, the milk so received shall 
be prorated to each class In the propor¬ 
tion that the total receipts of milk from 
producers by such handler were used in 
each class: 

(1) Prepare and make available for 
the benefit of producers, consumers, and 
handlers such general statistics and such 
information concerning the operations 
hereof as are necessary and essential to 
the proper functioning of this part* 


REPORTS, RECORDS AND FACILITIES 

3 952.30 Reports of receipts and 
utilization. On or before the 7th day 
after the end of each month, each 
handler, except a producer-handler, 
shall report to the market administrator 
in the detail and on forms prescribed by 
the market administrator for each of his 
approved plants as follows: 

(a) The quantities of skim milk and 
butterfat contained in producer milk and 
for the months of February through July, 
the aggregate quantities of base milk and 
excess milk: 

<b> The quantities of skim milk and 
butterfat contained in products desig¬ 
nated as Class I milk pursuant to 3 952 41 
(a) received from fluid milk plants of 
other handlers: 

(c) The quantities of skim milk and 
butterfat in other source milk; 

(d) The quantities of skim milk and 
butterfat contained In Inventories of 
products designated as Class I milk pur¬ 
suant to 3 952.41 (a) on hand at the 
beginning and end of the month; 

(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section including a 
statement of the disposition of Class I 
milk outside the marketing area: and 

(f) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

3 952.31 Payroll reports . On or be¬ 
fore the 20th day of each month each 
handler, except a producer-handler, 
shall submit to the market administrator 
his producer payroll for deliveries of milk 
for the preceding month for each of his 
fluid milk plants which shall show for 
each producer: 

(a) His name and address; 

(b) The total pounds and the average 
butterfat test oi milk received and for 
the months of February through July 
such producers* deliveries of base mdk 
and excess milk; 

<c) The number of days if less than 
the entire month for which milk was 
received; 

<d) Net amount of such handler’s 
payment, together with the price(s) paid 
and the nature and amount of any de¬ 
ductions. 

3 952.32 Other reports. <a> Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe: 

(b) Each handler, who causes milk to 
be diverted for his account directly from 
producers' farms to an unapproved plant, 
shall prior to such diversion, report to 
the market administrator and to the co¬ 
operative association, of which such pro¬ 
ducer Is a member, his intention to divert 
such milk, the proposed date or dates of 
such diversion, and the plan to which 
such milk Is to be diverted. 

$ 952.33 Records and facilities. Each 
handier shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
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to verify or establish the correct data 
with respect to: 

(a) The receipts and utilization of all 
receipts of producer milk and other 
source milk; 

(b) The weights and tests for butter- 
fat and other content of all milk, skim 
milk, cream and other milk products 
handled; 

(c) The pounds of skim milk and but¬ 
terfat contained In or represented by all 
milk, skim milk, cream and milk prod¬ 
ucts on hand at the beginning and end 
of each month: and 

id) Payments to producers and co¬ 
operative associations including any de¬ 
ductions authorized by producers and 
c^bursement of money so deducted; 

5 952.34 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
provided . That if. within such three- 
year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records is 
necessary in connection with a proceed¬ 
ing under section 8c (15) (A) of the act 
or a court action specified in such notice 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either 
case, the market administrator shall 
give further written notification to the 
handler promptly upon the termination 
of the litigation or when the records are 
no longer necessary In connection there¬ 
with. 

CLASSIFICATION 

5 952.40 Skim milk and butterfat to 
be classified. All skim milk and butter- 
fat at fluid milk plants which Ls required 
to be reported for the month pursuant 
to 1 952.30, shall be classified by the mar¬ 
ket administrator pursuant to the provi¬ 
sions of 88 952.41 to 952.46, inclusive. 

5 952.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
1$ 952.43 and 952.44, the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including reconstituted 
skim milk) and butterfat (1) disposed of 
in fluid form as milk, skim milk, butter¬ 
milk, flavored milk drinks, cream, cul¬ 
tured sour cream, any mixture of cream 
and milk or skim milk (other than frozen 

* storage cream, aerated cream products, 
esgnog, ice cream mix or other frozen 
mixes, evaporated or condensed milk and 
milk products contained in hermetically 
sealed containers), and (2) not ac¬ 
counted for as Class n milk. 

(b) Class II milk. Class H milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than those designated as Class I milk 
pursuant to paragraph (a) of this 
section; 

(2) Disposed of and used for livestock 

feed; 

(3) Contained in inventory of milk 
and milk products designated as Class I 


milk pursuant to subparagraph (a) (1) 
of this section on hand at the end of 
the month; and 

(4) In shrinkage not to exceed 2 per¬ 
cent (5 percent with respect to skim milk 
during the months of April, May and 
June) of skim milk and butterfat. re¬ 
spectively, in producer milk and other 
source milk. 

5 952.42 Shrinkage. The market ad¬ 
ministrator shall assign shrinkage at the 
fluid milk plant(s) of each handler as 
follows: 

(a) Compute the shrinkage of skim 
milk and butterfat classified as Class n 
milk; and 

(b) Assign the amounts pro rata to 
the handler's receipts of skim milk and 
butterfat. respectively, in producer milk 
and in other source milk. 

9 952.43 Responsibility of handlers 
and reclassification of milk . (a) All 

skim milk and butterfat shall be Class I 
milk unless the handler who first re¬ 
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified as Class n milk; 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the 
market administrator discloses that the 
original classification was incorrect. 

8 952.44 Transfers. Skim milk or 
butterfat disposed of each month from a 
fluid milk plant shall be classified: 

(a) As Class I milk, if transferred in 
the form of products designated as Class 

I milk in 5 952.41 (a) (1) to a fluid milk 
plant of another handler, except a pro¬ 
ducer-handler. unless utilization as Class 

II milk is claimed by both handlers in 
their reports submitted for the month 
to the market administrator pursuant to 
S 952.30: Provided . That the skim milk or 
butterfat so assigned to Class II milk 
shall bo limited to the amount thereof 
remaining in Class II milk in the plant 
of the transferee-handler after the sub¬ 
traction of other source milk pursuant to 
8 952.46 (a) (3) and <b) and any addi¬ 
tional amounts of such skim milk or but¬ 
terfat shall be classified as Class I 
milk: And provided further , That if 
either or both handlers have other source 
milk as defined pursuant to $ 952.16 (a) 
during the month, the skim milk or but¬ 
terfat so transferred shall be classified at 
both plants so as to allocate the greatest 
possible Class I utilization to the pro¬ 
ducer milk of both handlers; 

(b) As Class I milk, if transferred to 
a producer-handler in the form of prod¬ 
ucts designated as Class I milk in 8 952.41 
%a> (D: 

(c) As Class I milk, if transferred or 
diverted in the form of milk, skim milk 
or cream In bulk to a nonfluid milk 
plant located more than 400 miles dis¬ 
tant by the shortest highway distance as 
determined by the market administra¬ 
tor; 

(d) As Class I milk, if transferred or 
diverted in the form of milk, skim milk 
or cream in bulk to & nonfluid milk plant 
located not moro than 400 miles distant 
by the shortest highway distance as de¬ 
termined by the market administrator, 
unless the following conditions are met: 


(1) The transferring-handler claims 
Class II utilization in a product specified 
in § 952.41 <b>; 

(2) The operator of such nonfluid milk 
plant keeps adequate books and records 
showing the utilization of all skim milk 
and butterfat received at such plant and 
the market administrator is permitted 
to examine such books and records for 
the purpose of verification; and 

(3) The Class I milk, as defined pur¬ 
suant to If 952.41 (a> in such nonfluid 
milk plant does not exceed the receipts 
of skim milk and butterfat in milk re¬ 
ceived during the month from dairy 
farmers, who the market administrator 
determines, constitute the regular source 
of supply for such plant: Provided . That 
any Class I milk in excess of receipts 
from such dairy fanners shall be as¬ 
signed to milk, skim milk, or cream so 
transferred or diverted. 

8 952.45 Computation of the skim milk 
and butterfat in each class. For each 
month, the market administrator shall 
correct for mathematical and for other 
obvious errors the reports of receipts and 
utilization for the fluid milk plant (s) 
of each handler and shall compute the 
pounds of butterfat and skim milk in 
Class I milk and Class II milk for such 
handler: Provided , That if any of the 
water contained in the milk from which 
a product is made is removed before the 
product ls utilized or disposed of by a 
handler, the pounds of skim milk dis¬ 
posed of in such product shall be con¬ 
sidered to be an amount equivalent to 
the nonfat milk solids contained in such 
product, plus all of the water originally 
associated with such solids. 

8 952.46 AHocaffon of skim milk and 
butterfat classified. After making the 
computations pursuant to 8 952.45 the 
market administrator shall determine 
the classification of producer milk re¬ 
ceived at the fluid milk plant(s) of each 
handler each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds 
of skim milk assigned to producer milk 
pursuant to § 952.42 (b); 

(2) Subtract from the pounds of skim 
milk in Class I milk the pounds of skim 
milk received as Class I products In con¬ 
sumer packages from a nonfluid milk 
plant which are not in excess of the 
pounds of skim milk transferred or di¬ 
verted by the handler to jfoch nonfluid 
milk plant as Class I milk; 

(3) Subtract from the remaining 

pounds of skim milk in series beginning 
with Class n milk, the pounds of skim 
milk in other source milk os defined 
pursuant to 5 952.17; 

(4) Subtract from the remaining 

pounds of skim milk in series beginning 
with Class n milk, the pounds of skim 
milk contained in inventory on hand 
at the beginning of the month and clas¬ 
sified pursuant to 8 952.41 (b) (3); 

(5) Subtract from the remaining 

pounds of skim milk in each class the 
skim milk contained in products desig¬ 
nated as Class I milk In 8 952.41 (a) (1) 
received from the fluid milk plants of 
other handlers, according to the classifi- 
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cation of such skim milk as determined 
pursuant to I 952.44 (a); 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
of skim milk subtracted pursuant to sub* 
paragraph (1) of this paragraph; and 

(7) If the remaining pounds of skim 
milk in both classes exceed the pounds of 
skim milk contained in producer milk, 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II milk. Any amount so sub¬ 
tracted shall be known as •'overage.*' 

cb) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section; 

<c) Determine the weighted average 
butterfat content of the Class I and 
Class n milk allocated to producer milk. 

MINIMUM PRICES 

9 952.50 Class I milk. Subject to the 
provisions of 95 952.52 and 952.53 the 
minimum price per hundredweight to be 
paid by each handler for producer milk 
received at his fluid milk plant and clas¬ 
sified as Class I milk shall be the price 
for Class I milk established under Fed¬ 
eral Order No. 43 regulating the handling 
of milk in the North Texas marketing 
area, plus 45 cents. 

§ 952.51 Class II milk. Subject to 
the provisions of 9 952.52 the minimum 
price per hundredweight to be paid by 
each handler for producer milk received 
at his fluid milk plant and classified as 
Class II milk shall be the price computed 
pursuant to paragraph (a) of this section 
for the months of April, May and June; 
and for each of the other months the 
price computed pursuant to paragraph 

(a) of this section or the price computed 
pursuant to paragraph <b) of this sec¬ 
tion, whichever is higher: 

(a) The average of the basic or field 
prices reported to have been paid or to 
be paid for ungraded milk of 4.0 percent 
butterfat content received from dairy 
farmers at the following plants or places 
for which prices have been reported to 
the market administrator or to the De¬ 
partment: 

Carnation Co.. Sulphur Springs, Texas. 

The Borden Co., Mount Pleasant, Texas, 

Lamar Creamery, Paris, Texas. 

<b> The sum of the plus values com¬ 
puted as follows: 

U) Subtract 3 cents from the Chicago 
butter price, add 20 percent thereof, and 
multiply by 4.0. 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, for 
human consumption, f. o. b., manu¬ 
facturing plants In the Chicago area, as 
published for the period from the 26th 
day of the preceding month through the 
25th day of the current month by the 
Department, deduct 5.5 cents, multiply 
by 8.5 and multiply by 0.96. 

9 952.52 Butterfat differential to han- 
dlers. For milk containing more or less 
than 4 percent butterfat. the class prices 
pursuant to 58 952.50 and 952.51 shall be 
increased or decreased, respectively, for 
each one-tenth of one percent butterfat 


by the appropriate rate, rounded in each 
case to the nearest one-tenth cent, de¬ 
termined as follows: 

(a) Class / milk. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.120. 

(b) Class II milk. Multiply the Chi¬ 
cago butter price for the current month 
by 0.110. 

9 952.53 Location adjustments to 
handlers . For milk which is received 
from producers at a fluid milk plant lo¬ 
cated outside of Zone I and classified as 
Class I milk, the price shall be the price 
effective pursuant to $ 952.50 less the 
rate set forth in the following schedule 
for the straight line distance to such 
plant from New Braunfels. Texas, as de¬ 
termined by the market administrator: 

Rate per 
hundred- 
iceight 

DUtance: (cenlf) 

Mar© than 20 but not more than 

180 miles _............... 25 

More than 180 but not more than 
3GO miles___............ 45 

For each additional mile beyond 
360 miles, an additional_... 20 

APPLICATION OF PROVISIONS 

5 952.60 Producer-handlers. 95 952.40 
through 952.46. 952.50 through 952.53. 
952.70 through 952.73, 952.80 through 
952.83 and 952.90 through 952.96 shall 
not apply to a producer-handler. 

5 952.61 Plants subject to other Fed¬ 
eral orders, (a) An approved plant will 
be considered to be a non-fluid milk plant 
during the month for the purpose of this 
subpart if the Secretary determines that 
(1) a larger volume of Class I milk is 
disposed of from such plant in the mar¬ 
keting area of another order issued pur¬ 
suant to the act than is distributed In 
the Austin-Waco marketing area (i) to 
wholesale or retail outlets (other than 
to a distributing plant<s>> during the 
month, or (ii) to a distributing plant(s) 
in each of the preceding months of Sep¬ 
tember through December, and (2) such 
plant would be subject to regulation pur¬ 
suant to such order. 

(b) The operator of such approved 
plant shall, with respect to the total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require, 
in lieu of the reports required pursuant 
to § 952.30 and allow verification of such 
reports by the market administrator. 

DETERMINATION OF UNIFORM PRICE 

9 952.70 Net obligation of handlers. 
The net obligation of each handler for 
producer milk received at his fluid milk 
plant(s) during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the pounds of such milk 
in each class by the applicable class price 
and add together the resulting amounts: 

<b) Add the amount computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 952.46 (a) (7) and (b) by the applica¬ 
ble class price: 


(c) Add an amount computed as 
follows: 

( 1 ) Determine the pounds if any, that 

the skim milk or butterfat in Inventory, 
subtracted from Class I milk pursuant 
to 9 952.46 (a) <4i and (b) is not in 
excess of the pounds in producer milk 
classified as Class n milk (other than as 
shrinkage) for the preceding month; 
and (2) multiply such pounds by the 
difference between the Class I price in 
the current month and the Class II price 
in the preceding month adjusted by the 
appropriate butterfat differentials; 

(d) Add or subtract, as the case may 
be, an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such han¬ 
dler of his receipts and utilization of 
skim milk and butterfat for previous 
months. 

§ 952.71 Computation of aggregate 
value, used to determine uniform prices. 
For each month the market administra¬ 
tor shall compute an aggregate value for 
each handler from which to determine 
the uniform price(s) per hundredweight 
for producer milk of 4.0 percent butter¬ 
fat content as follows; 

(a) Add to the amount computed 
pursuant to 5 952.70 the total value of 
the location differential pursuant to 
§ 952.90 <b) or (c); 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk received by 
such handler is less or more, respectively, 
than 4.0 percent, an amount computed 
by multiplying such difference by the 
butterfat differential to producers, as 
determined pursuant to 8 952.91 and 
multiplying the result by the total 
hundredweight of producer milk; and 

(c> Add the amount represented by 
any deductions made for eliminating 
fractions of a cent in computing the 
uniform prlce(s) for such handler for 
the preceding month. 

5 952.72 Computation of uniform 
prices for handlers. For each of the 
months of August through January, the 
market administrator shall compute a 
uniform price for producer milk received 
by each handler os follows: 

<a> Divide the aggregate value com¬ 
puted pursuant to § 952.71 by the total 
hundredweight of producer milk received 
by such handler. The result, less any 
fraction of a cent, shall be known as the 
uniform price for such handler for milk 
of 4.0 percent butterfat content, at fluid 
milk plants in Zone I. 

fi 952.73 Computation of the price for 
base milk and for excess milk for han¬ 
dlers. For each of the months of Feb¬ 
ruary through July, the market admin¬ 
istrator shall compute for each handler 
with respect to his producer milk a price 
for base milk and for excess milk as fol¬ 
lows: 

(a) Compute the value of excess milk, 
subject to the conditions set forth in 
paragraph <b) of this section, received 
by such handler by multiplying the quan¬ 
tity of such milk by the Class II price; 

(b> Compute the value of base milk 
received by such handler from producers 
by subtracting the value obtained pur¬ 
suant to paragraph (a) of this section 
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irom the value obtained pursuant to 
i 952.71 (c): Provided. That if such re¬ 
sulting value is greater than an amount 
computed by multiplying the hundred¬ 
weight of such base milk by the Class I 
price, such value in excess thereof shall 
be added to the value computed pursu¬ 
ant to paragraph (a) of this section to 
the extent the excess price shall not ex¬ 
ceed the base price as calculated herein. 
Any additional value remaining shall be 
prorated on a volume basis between ex¬ 
cess and base milk; 

<c) Divide the value obtained pursu¬ 
ant to paragraph (b> of this section by 
the hundredweight of base milk. This 
result, less any fraction of a cent per 
hundredweight shall be the price for such 
handler for base milk of 4.0 percent but- 
terfat content at fluid milk plants in 
Zone I; and 

(d) Add the value represented by any 
fraction of a cent subtracted pursuant to 
paragraph (c) of thte section to the value 
obtained pursuant to paragraph (a> of 
this section and divide by the hundred¬ 
weight of excess milk. This result, less 
nny fraction of a cent per hundred¬ 
weight, shall be known as the price for 
such handler for excess milk of 4.0 per¬ 
cent butterfat content at the fluid milk 
plant 

nASE RATING 

I 952.80 Determination of daily base. 
The daily base of each producer shall 
be calculated by the market adminis¬ 
trator as follows: Divide the total pounds 
of milk received by a handler(s) from 
&uch producer during the months of 
September through December by the 
number of days from the first day milk 
is received from such producer during 
said months to the last day of December, 
Inclusive, but not less than 90 days: Pro- 
vided. That for the year 1954 the daily 
base shall be calculated on the basis of 
milk received from such producer dur¬ 
ing the months of November and Decem¬ 
ber divided by 61. 

9 952.81 Computation of base. The 
base of each producer to be applied dur¬ 
ing the months of February through July 
f hall be a quantity of milk calculated by 
the market administrator in the follow¬ 
ing manner: Multiply the dally base of 
such producer by the number of days for 
which such producer's milk was received 
by the handler during the month. 

5 952.82 Base rules. The following 
rules shall apply in connection with the 
establishment of bases: 

(a) The base shall be assigned to the 
producer for whose account milk is re¬ 
ceived by a handler during the months 
of September through December: 

(b) An entire base may be trans¬ 
ferred by the producer by notifying the 
market administrator in writing before 
the last day of any month for which such 
base is to be transferred to the person 
earned in such notice: Provided , That if 
the base is held jointly and such joint 
bolding is terminated, the entire base 
transferable by any Joint holder shall 
be his portion of such Jointly held base 
&■*> indicated by the Joint holders. 

9 952.83 Announcement of established 
bases. On or before January 20 of each 


year, the market administrator shall no¬ 
tify each producer and the handler re¬ 
ceiving milk from such producer of the 
daily base established by such producer. 

PAYMENTS 

9 952.90 Payments to producers. Ex¬ 
cept as provided in paragraph <d> of 
this section, each handler shall make 
payment to each producer for milk re¬ 
ceived from such producer as follows: 

(a) On or before the 28th day of each 
month, for milk received during the first 
15 days of the month at not less than the 
Cla«s II price for the preceding month; 

(b) On or before the 15th day after 
the end of each of the months of August 
through January for milk received dur¬ 
ing such month, an amount computed at 
not less than the uniform price per hun¬ 
dredweight pursuant to 5 952.72 subject 
to the butterfat differential computed 
pursuant to 9 952.91 and the location dif¬ 
ferential computed pursuant to 9 952.92; 
plus or minus adjustments for errors 
made in previous payments to such pro¬ 
ducers; and less <1> payment made pur¬ 
suant to paragraph <a) of this section: 
(2) marketing service deductions pursu¬ 
ant to 9 952 94 and (3) proper deduc¬ 
tions authorized by such producer; 

<C> On or before the 15th day after 
the end of each of the months of Feb¬ 
ruary through July, for milk received 
during such month after allowance for 
payment made pursuant to paragraph 
<a> of this section, adjustments for 
errors made in previous payments to 
such producer, marketing service deduc¬ 
tions pursuant to § 952 94 and proper 
deductions authorized by such producer, 
on amount computed: 

(1) At not less than the price per 
hundredweight for base milk computed 
pursuant to 9 952.73 for the quantity of 
base mtlk received from such producer 
during the month, subject to the butter¬ 
fat differential computed pursuant to 
9 952.91 and the location differential 
computed pursuant to 9 952.92; and 

(2) At not less than the price per 
hundredweight for ?xc*ss milk com¬ 
puted pursuant to 5 952.72 for the quan¬ 
tity of excess milk received from such 
producer during the month, subject to 
the butterfat differential computed pur¬ 
suant to 9 952.91; 

(d) On or before the 13th and 26th 
days of each month in Ueu of the pay¬ 
ments pursuant to paragraphs (a) and 
(b) and fc> of this section respectively, 
each handler shall pay to a cooperative 
association which so requests, with re¬ 
spect to producers for whose milk such 
cooperative association is authorized to 
collect payment, an amount equal to 
the sum of the individual payments 
otherwise payable to such producers; 

(c> In making the payments to pro¬ 
ducers pursuant to paragraphs <b> and 
<c) or (d) of this section, each handler 
shall furnish each producer or coopera¬ 
tive association from whom he has re¬ 
ceived milk with a supporting statement 
•which shall show for each month: 

(1) The month and the identity of 
the handler and of the producer; 

(2) The daily and total pounds and 
the average butterfat content of milk 
received from such producer; 


<3> The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable rate: 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handier; and 

<6> The net amount of payment to 
such producer. 

9 952.91 Butterfat differential to pro¬ 
ducers. The applicable uniform prices to 
be paid pursuant to 9 952,90 to produc¬ 
ers delivering milk to each handier shall 
be increased or decreased for each one- 
tenth of one percent which the butterfat 
content of his milk is above or below 4.0 
percent, respectively, at the rate deter¬ 
mined by multiplying the Chicago butter 
price for the month by .110. 

9 952 92 Location differential to pro¬ 
ducers. In making payment to produc¬ 
ers pursuant to 9 952 90. the uniform 
price and the base price to be paid for 
producer milk received at a fluid milk 
plant located outside of Zone I, shall 
be such price computed pursuant to 
95 952.72 and 652.73 less the rate set forth 
in the following schedule for the straight 
line distance to such plant from New 
Braunfels, Texas, as determined by the 
market administrator: 

Rate per 
hundred* 
weight 

Distance: (cent#) 

More t han 20 but not more than 180 
miles_..._ 25 

More than 180 but not more than 

360 miles- 45 

For each adddlttonul mile beyond 
300 miles, an additional_ 2 

5 952,93 Adjustment of accounts. 
Whenever audit by the market admin¬ 
istrator of any handler's reports, books, 
records, or accounts, or verification of 
weights and butterfat tests of milk or 
milk products discloses errors resulting 
in money due a producer or the market 
administrator from such handler or due 
such handler from the market adminis¬ 
trator. the market administrator shall 
notify such handler of any amount so 
due. and payment thereof shall be made 
on or before the next date for making 
payments, as set forth in the provisions 
under which such error occurred. 

9 952.94 Marketing sertnees. (a> Ex¬ 
cept as set forth in paragraph <b> of this 
section, each handler, in making pay¬ 
ments to producers for milk (other than 
milk of his own production) pursuant to 
g 952.90. shall deduct 6 cents per hun¬ 
dredweight, or such amount not exceed¬ 
ing 6 cents per hundredweight, as may be 
prescribed by the Secretary, and shall 
pay such deductions to the market ad¬ 
ministrator on or before the 15th day 
after the end of each month. Such 
money shall be used by the market ad¬ 
ministrator to provide market informa¬ 
tion and to check the accuracy of the 
testing and weighing of their milk for 
producers who are not receiving such 
service from a cooperative association; 

<b> In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
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actually performing the services set forth 
In paragraph (a) of this section, each 
handler shall make, in lieu of the de¬ 
duction specified in paragraph (a) of 
this section, such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers on or before the 13th day 
after the end of each month and pay 
such deductions to the cooperative asso¬ 
ciation of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deductions 
and the amount of milk for which such 
deduction was computed for each pro¬ 
ducer. In lieu of such statement, the 
handler may authorize the market 
administrator to furnish such coopera¬ 
tive association the information reported 
for such producers pursuant to 5 952.31. 

$ 952.95 Expense of administration. 
As his pro rata share of the expense of 
administration of this part, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month. 5 cents per hun¬ 
dredweight. or such amount not exceed¬ 
ing 5 cents per hundredweight as the 
Secretary may prescribe, with respect to 
all <a> receipts of producer milk, includ¬ 
ing such handlers* own production: (b) 
other source milk at a fluid milk plant 
which is classified as Class I milk: and 
<c) Class I milk disposed of during the 
month on routes located in the market¬ 
ing area from a nonfluid milk plant other 
than a plant defined in $ 952.61. 

5 952.96 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this part for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs <b) and <c> of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator 
receives the handler’s utilization report 
on the milk involved in such obligation 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler’s last know'n address, and it shall 
contain, but need not be limited to, the 
following information: 

< 1 » Tire amount of the obligation: 

(2) The month(s) during which the 
milk with respect to which the obligation 
exists, was received or handled; and 

(3> If the obligation is payable to one 
or more producers or to an association of 
producers, Uie name of such producer(s) 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator. the account for which it is to be 
paid. 

• (bi If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market adminis¬ 
trator or his representatives all books and 
records required by this part to be made 
available, the market administrator may, 
within the two-year period provided for 
in paragraph (a) of this section, notify 
the handler in writing of such failure or 
refus'd. If the market administrator so 
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notifies a handler, the said two-year 
period with respect to such obligation 
shall not begin to run until the first day 
of the calendar month following the 
month during which all such books and 
records pertaining to such obligation arc 
made available to the market adminis¬ 
trator or his representatives. 

<c) Notwithstanding the provisions of 
paragraphs <a> and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or wilful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, 
or two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler within the 
applicable period of time, flies pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

EFFECTIVE TIME. SUSPENSION OR 
TERMINATION 

§ 952.100 Effective time . The provi¬ 
sions of this part or any amendment to 
this part shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended or 
terminated pursuant to 3 952.101. 

S 952.101 Suspension or termination. 
The Secretary may suspend or terminate 
this part or any provisions of this part 
whenever he finds this part or any pro¬ 
vision of this part obstructs or does not 
tend to effectuate the declared policy of 
the act. This part shall terminate in 
any event whenever the provisions of the 
act authorizing it cease to be in effect. 

§ 952.102 Continuing obligations. If. 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termina¬ 
tion. 

$ 952.103 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this part, except this section, the mar¬ 
ket administrator, or such liquidating 
agent as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market 
administrator’s office, dispose of all prop¬ 
erty in his possession or control, includ¬ 
ing accounts receivable and execute and 
deliver all assignment or other instru¬ 
ments necessary or appropriate to effec¬ 
tuate any such disposition. If a liqui¬ 
dating agent is so designated, all assets, 
books and records of the market admin¬ 
istrator shall be transferred promptly to 
such liquidating agent. If. upon such 
liquidation, the funds on hand exceed 


the amounts required to pay outstanding 
obligations of the office of the market; 
administrator and to pay necessary ex¬ 
penses of liquidating and distribution, 
such excess shall be distributed to con¬ 
tributing handlers and producers in an 
equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 952.110 Agents. The Secretary may, 
by designation in writing, name any 
officer or employee of the United States 
to act as his Agent or Representative in 
connection with any of the provisions 
of this part. 

9 952.111 Separability of provisions. 
If any provision of this part or its ap¬ 
plication to any person or circumstance 
is held invalid the application of such 
provision and of the remaining provi¬ 
sions of tills part, to other persons or 
circumstances shall not be affected 
thereby. 

Piled at Washington, D. C.. this 25th 
day of October 1954. 

(seal) Roy W. Lennartson. 

Deputy Administrator. 

(P. R. Doc. 54-8497: Plied. Oct. 27. 1954; 

8:56 a. m | 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 3 ) 

(Docket No. 11168) 

Television Broadcast Stations; Taile 
of Assignments 

NOTICE OF EXTENSION OF TIME WITHIN 

WHICH TO FILE REPLIES TO COMMENTS 

In the matter of amendment of § 3.696 
Table of assignments . rules governing 
television broadcast stations; Docket No. 
11168. 

1. On September 16. 1954, the Com¬ 
mission issued a notice of proposed rule 
making (FCC 54-1172) in the above- 
entitled matter which specified that 
comments were to be filed on or before 
October 15. 1954. and replies thereto 
within 10 days from that date. Com¬ 
monwealth Broadcasting Corporation, 
petitioner (n this proceeding has re¬ 
quested an extension until October 29. 
1954. for time In which to file replies 
to comments. Commonwealth states 
that due to the number of opposing 
pleadings, it will not have sufficient time 
to prepare satisfactory replies by Octo¬ 
ber 25. 1954. 

2. It is our view that a sufficient show¬ 
ing has been made to warrant the ex¬ 
tension of time for filing replies to com¬ 
ments beyond October 25. 1954. Accord¬ 
ingly. notice is hereby given that the 
time for filing replies to comments filed 
in the obove-entitled matter is extended 
to October 29. 1954. 

Adopted: October 22. 1954. 

Released: October 25, 1954. 

Federal Communications 
Commission. 

(seal) Mary Jane Morris, 

Secretary. 

|P. R. Doc. 54-8494: Filed. Oct. 27, 1954; 
6:55 ft. m.) 
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NOTICES 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

[Vesting Order 4061. Amdtl 
Rudolf Allert 

In re: Trust under the last will and 
testament of Rudolf Allert, deceased. 
File No. D-28-1786: E. T. sec. 990. 

Vesting Order 4061 dated August 25, 
1944, Is hereby amended as follows and 
not otherwise: 

By Inserting immediately after the 
words "All right, title, interest and claim 
of any kind or character whatsoever of", 
the name ''Charlotte Louise Margarcte 
Seibert, nee Allert". and by Inserting im¬ 
mediately under the columnar headings 
“Nationals:" and "Last Known Ad¬ 
dress:". the following name and address: 
“Charlotte Louise Margarcte Seibert, 
nee Allert, Germany". 

All other provisions of said Vesting 
Order 4061 and all actions taken by or on 
behalf of the Attorney General of the 
United States in reliance thereon, pur¬ 
suant thereto and under the authority 
thereof are hereby ratified and con- 
llrmed. 

Executed at Washington, D. C., on 
October 22. 1954. 

For the Attorney General. 

[seal] Dallas S. Townsend. 

Assistant Attorney General . 

Director , Office of Alien Property . 

[P. R. Doc. 54-6482; Filed. Oct. 27. 1954; 

6:53 a. m.| 


DEPARTMENT OF THE INTERIOR 

Buroau of Land Management 

Alaska 

RECREATION AND PUBLIC PURPOSES 
CLASSIFICATION ORDER NO. 1 

October 21. 1954. 

Pursuant to the delegation of au¬ 
thority contained in section 2.21 of 
Order No. 1, Bureau of Land Manage¬ 
ment, Area 4, approved by the Acting 
Secretary of the Interior on August 20. 
1951 (16 F. R. 8625). it is ordered as 
follows: 

1. The lands hereinafter described are 
hereby classified as chiefly suitable for 
sale for public purposes under the act of 
June 14, 1926 <44 Stat. 741), as amended 
by the act of June 4. 1954 <68 Stat. 173; 
43 U. S. C. 869), and are hereby segre¬ 
gated from All forms of appropriation, 
including location under the mining 
laws: 

SrWAJiD Uni dun 
T. 13 N.. R. 3 W.. 

Sec. 27: NViSWtf, W',iNW>i. 8EUNW»4, 

8»,NE%NWH. and NW*4NE«4NWVi. 

8ec. 28: El*NE«4, 8WKNEV4. NViSEK. 

WHNWViNW^. and NW^SW'iNW'A. 

Containing approximately 460 acres. 

2. All applications for these lands, 
which shall be filed in the Land Office at 
Anchorage, Alaska, shall be made on 
Form 4-1267 and shall be acted upon In 


accordance with the regulations con¬ 
tained in Part 254 of Title 43 of the Code 
of Federal Regulations to the extent that 
they are applicable. 

Fred J. Weiler, 

Area Lands and Minerals Officer . 

|F. R. Doc. 54 8461; Filed. Oct. 27. 1954; 
8:47 a. m l 


|A-42059, 44159] 

Arizona 

CORRECTION OF ORDER PROVIDING FOR 
OPENING OF PUBLIC LANDS 

October 22. 1954. 

Order providing for opening of public 
lands, undated. (F. R. Doc. 54*7244. 19 
F. R. 5990) is hereby corrected to the 
extent of the title, date and first para¬ 
graph thereof to read as follows: 

PARTIALLY REVOKING AIR NAVIGATION SITE 
WITHDRAWAL NO. 60 

September 8.1954. 

By virtue of the authority contained 
in section 4 of the act of May 24. 1928 
(45 Stat. 729; 49 U. S. C. 214) and pur¬ 
suant to Order No. 541 of the Director, 
Bureau of Land Management (19 F. R. 
2473), it is ordered as follows: 

The order of the Assistant Secretary 
of the Interior of May 29. 1931. with¬ 
drawing certain public lands in Arizona 
for use by the Department of Commerce 
in the maintenance of Air Navigation 
facilities is hereby revoked so far as it 
affects the following-described lands: 

Gila and Salt Rive* Meridian 
T. 21 N.. R. 2 W„ 

Sec. 6: 6WfcNW V*NW»4. SW^NW'4. 

W^SW*; (BW*4 hot 4. LoU 5. 6. 7). 

The area described contains 126.24 
acres of public lands. 

E. I. Rowland. 

Slate Supervisor. 

|F. R. Doc. 54-8450; Filed. Oct. 27, 1964; 

8:46 a. m.j 


| Mt&c. NM '21 

New Mexico 

ORDER PROVIDING FOR OPENING OF PUBLIC 
LANDS 

October 20.1954. 

In exchanges of lands made under the 
provisions of section 8 of the act of June 
28. 1934 (48 Stat. 1269), as amended 
June 26. 1936 (49 Stat. 1976. 43 U. 8. C. 
sec. 315g), the following described lands 
have been reconveyed to the United 
States: 

New Mexico Principal Meridian 
T. 16 a. R, 25 K. 

Sec. 31. lOU 1. 2. 3. 4, E'^NWVi. NE^4. 

T. 17 a. R. 25 E. 

8ec. 6. lot 4. 

T. 25 8., R. 25 E. 

Sec. 24. SE%. 

T. 18 8m R. 29 E.. 

Sec. 5. Sft. 


The lands described aggregate 920.24 
acres. 

The topography of the lands described 
in T. 16 S.. R. 25 E.. T. 17 S.. R. 25 E.. and 
T. 25 a. R. 25 E. is flat with a heavy 
clay loam soil type. Principal vegetation 
is tobosa and burro grass. The topog¬ 
raphy of the land in T. 18 S.. R. 29 E. Is 
flat with a light gravelly loam soil type. 
Principal vegetation is mesquite and 
black grama. Some of the lands are 
within the Roswell Artesian Basin which 
Is closed to the drilling of wells for irri¬ 
gation. 

No application for these lands may be 
allowed under the homestead, small 
tract, desert-land or any other non¬ 
mineral public-land laws unless the 
tands have already been classified as 
valuable or suitable for such type of 
application, or shall be so classified upon 
consideration of an application. Each 
application filed on these lands will be 
considered on Us merits. 

This order shall not otherwise become 
effective to change the status of such 
lands until 10:30 a. m. on the 35th day 
after the date of this order. At that 
time the said lands shall, subject to valid 
existing rights and the provisions of 
existing withdrawals, become subject to 
application, petition, location, and selec¬ 
tion as follows: 

(a) Ninety-one day period for prefer¬ 
ence-right filings . For a period of 91 
days, commencing at the hour and on 
the day specified above, the public lands 
affected by this order shall be subject 
only to (1) application under the home¬ 
stead or the desert-land laws or the 
Small Tract Act of June 1. 1938. 52 Stat 
609 (43 U. 8. C. 682a >. as amended, by 
qualified veterans of World War n and 
other qualified persons entitled to pref¬ 
erence under the act of September 27, 
1944. 58 Stat. 747 <43 U. S. C. 279-284 >. 
as amended, subject to the requirements 
of applicable law’, and (2) application 
under any applicable public-land law, 
based on prior existing valid settlement 
rights and preference rights conferred 
by existing laws or equitable claims sub¬ 
ject to allowance and confirmation. 
Applications under subdivision (l) of 
this paragraph shall be subject to appli¬ 
cations and claims of the classes de¬ 
scribed in subdivision (2) of this para¬ 
graph. All applications filed under this 
paragraph either at or before 10;30 a. m. 
on the 35th day after the date of this 
order shall be treated as though filed 
simultaneously at that time. All appli¬ 
cations filed under this paragraph after 
10:30 a. m. on the said 35th day shall be 
considered in the order of filing. 

(b> Date for non-preference-right 
filings . Commencing at 10:30 a. m on 
the 126th day after the date of this order, 
any lands remaining unappropriated 
shall become subject to such application, 
petition, location, selection, or other ap¬ 
propriation by the public generally as 
may be authorized by the public-land 
law's. All such applications filed either 
at or before 10:30 a. m. on the 126th day 
after the date of this order, shall be 









NOTICES 


6934 


formance of the functions assigned by 
section 1 of Order No. 2771. 

Douglas G. Wright. 

Administrator . 

IF. R. Doc. 54-4455: Filed. Oct. 27. 1954; 
8:48 a. m.) 
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treated as though filed simultaneously at 
the hour specified on such 126th day. 
All applications filed thereafter shall be 
considered In the order of filing. 

A veteran shall accompany his appli¬ 
cation with a complete photostatic, or 
other copy (both sides), of his certificate 
of honorable discharge, or of an official 
document of his branch of the service 
which shows clearly his honorable dis¬ 
charge as defined in § 181.36 of Title 43 
of the Code of Federal Regulations, or 
constitutes evidence of other facts upon 
which the claim for preference Is based 
and which shows clearly the period of 
service. Other persons claiming credit 
for service of veterans must furnish like 
proof in support of their claims. Per¬ 
sons asserting preference rights, through 
settlement or otherwise, and those hav¬ 
ing equitable claims, shall accompany 
their applications by duly corroborated 
statements in support thereof, setting 
forth in detail all facts relevant to their 
claims. 

Applications for these lands, which 
shall be filed in the Land Office. Bureau 
of Land Management. Santa Fe, New 
Mexico, shall be acted upon in accord¬ 
ance with the regulations contained In 
5 295.8 of Title 43 of the Code of Federal 
Regulations and Part 296 of that title, 
to the extent that such regulations are 
applicable. Applications under the 
homestead laws shall be governed by the 
regulations contained in Parts 166 to 170, 
Inclusive, of Title 43 of the Code of Fed¬ 
eral Regulations, and applications under 
the desert-land law’s and the said Small 
Tract Act of June 1. 1938, shall be gov¬ 
erned by the regulations contained in 
Parts 232 and 257. respectively, of that 
title. 

Inquiries concerning these lands shall 
be addressed to the Manager, Land Office, 
Bureau of Land Management. Santa Fe. 
New Mexico. 

E R Smith, 

State Supervisor. 

JF. R, Doc. 64-8454; Filed, Oct. 27. 1054; 

8:47 a. m.J 


Utah 

RESTORATION OF RECLAMATION WITHDRAWN 
LANDS TO MINERAL LOCATION, ENTRY AND 

patent; amendment 

October 18. 1954. 

The order of the State Supervisor of 
Utah of August 18, 1954. opening lands 
in Utah to mining location, entry, and 
patent, published in 19 F. R. 5447-5448 
on August 26. 1954, os F. R. Doc. 54-6684 
Is hereby amended to describe lands in 
Sec. 26. T. 20 S.. R. 25 E., Salt Lake 
Meridian, as follows: 

8alt Lake Meridian 
T. 20 S., H. 25 E. 

See. 20: Lota 1 to 5, lncl. f E»iW>4, 
NW»;NWV4. 

The balance of the order remains un¬ 
changed as first published. 

Wm. N. Andersen, 
State Supervisor . 

|F. R. Doc. 54-8453; Filed. Oct. 27. 1054; 
8:47 a. m.J 


lNo. 5 (A 2) 1 

Utah 

NOTICE or PROPOSED WITHDRAWAL AND 
reservation or lands 

October 18, 1954. 

An application for the withdrawal 
from all forms of appropriation under 
the public land laws, including the min¬ 
ing and mineral leasing laws, of the 
lands described below was filed by the 
United States Department of Interior. 
Fish and Wildlife Service. The purpose 
of the proposed withdrawal: protecting 
wildlife conservation area at Topaz 
Lake, Millard County, Utah. The lands 
are located within Utah Grazing District 
No. 10. m 

For a period of thirty days from the 
date of publication of this notice, per¬ 
sons having cause to object to the pro¬ 
posed withdrawal may present their 
objections In writing to the State Super¬ 
visor for Utah, Bureau of Land Manage¬ 
ment, Department of the Interior, at 
Post Office Box 777. Salt Lake City, Utah. 
In case any objection ts filed and the 
nature of the opposition is such as to 
warrant it. a public hearing will be held 
at a convenient time and place, which 
will be announced, where opponents to 
the order may state their views and 
where proponents of the order can ex¬ 
plain its purpose. 

The determination of the Secretary 
on the application will be published in 
the Federal Register, either in the form 
of a public land order or In the form of 
a notice of determination if the appli¬ 
cation is rejected. In cither case a 
separate notice will be sent to each 
interested party of record. 

The lands Involved in the application 
are: 

Salt Lake Meridian 

T. 15 S . R. 8 W„ 

8ec. 31: All. 

T. 16 8.. R 8 W„ 

8*c. 5: All: 

8cc. 6: All; 

See. 7: All; 

Sec. 8: All; 

Sec. 18: All. 

The area described aggregates 4,142.13 
acres. 

Wm. N. Andersen, 
State Supervisor. 

IF. R. Doc. 54-8453; Piled. Oct. 27. 1054; 

8:47 a. m.J 


Southwestern Power Administration 

Chief. Division or Rates and Customer 
Service 

delegation of authority with respect 
to marketing of electric power and 

ENERGY 

Under the authority of section 2. De¬ 
partment of the Interior Order No. 2771 
(19 F. R. 6664). the Chief. Division of 
Rates and Customer Service may also, 
subject to the applicable provisions of 
the act of December 22. 1944, enter into 
contracts for the sale or interchange of 
electric power and energy in the per¬ 


Commodity Stabilization Service 

I Notice 4—19541 

Entry op Sucar or Liquid Sugar Into 
the Continental United States 

REQUIREMENT OF CERTIFICATION 

Pursuant to §817.4 (13 F. R. 127, 14 
F. R. 1169, 16 F. R. 12847), notice is 
hereby given that the 1954 sugar quota 
for the Territory of Hawaii, amounting 
to 1.052.000 short tons, raw value, has 
been filled to the extent of 80 per centum 
or more. Accordingly, pursuant to 
§ 817.4 (7 CFR 817.4) after the close of 
business October 27. 1954. and for the 
remainder of the calendar year 1954. 
entry into the continental United States 
from the Territory of Hawaii of any 
sugar may not be made unless and until 
the certification described in $ 817.4 (a) 
is Issued to the Collector of Customs. 

(Sec, 403. 01 fitat. 032: 7 U. S. C. Sup. 1153. 
13 F. R. 127, 14 F. R. I1G9, 16 F. R. 12847) 

Issued this 22d day of October 1954. 

[seal! Lawrence Myers, 

Director , Sugar Division . 
Commodity Stabilization Service. 

JF. R. Doc. 54-8502; Filed. Oct. 27. 1954; 
8:57 a. m.) 


DEPARTMENT OF COMMERCE 

Bureau of Foreign Commerce 

(Cmo No. 191) 

Laminadora Atzcapotzalco. S. A. et AL 

ORDER REVOKING EXPORT LICENSES AND 
DENYING EXPORT PRIVILEGES 

In the matter of; Laminadora Atzca- 
potzaico. 8. A.. Federico Reyes Zamudio. 
Manuel Vcrduzco Valdes. 128 Ponientc 
No. 665 Atzcapotzalco. D. F., Mexico; re¬ 
spondents; Case No. 191. 

In this proceeding, commenced by the 
Director. Investigation Staff, Bureau of 
Foreign Commerce. Department of Com¬ 
merce, Federico Reyes Zamudio, Manuel 
Verduzco Valdes, Laminadora Atzcapot¬ 
zalco. 8. A., and others, were charged 
with having violated the Export Control 
Act of 1949, as amended, and regulations 
promulgated thereunder. The charges 
against some of the others joined with 
these named respondents have been de¬ 
termined in Case No. 182, 19 F. R. 4095. 
and Case No. 184, 19 F. R. 4112, while 
those against two remaining resjx>nd- 
ents. unnamed in accordance with the 
requirements of Regulation 382.14, are 
being dismissed in an order being issued 
simultaneously herewith because the 
Compliance Commissioner has found the 
evidence Insufficient to justify a conclu¬ 
sion that said resjx>ndents committed 
the acts charged against them. 
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Respondents Reyes Verduzco and 
laminadora, though duly served with 
the charging letter, did not appear here¬ 
in and they are therefore in default. 
Evidence in support of the charges, 
nevertheless, has been submitted to the 
Compliance Commissioner and he has 
submitted his report and recommenda¬ 
tion to the undersigned Director, Office 
of Export Supply, who has carefully 
considered the whole record, the report 
and the recommendation and, after such 
consideration and upon the whole record, 
the undersigned hereby makes the fol¬ 
lowing : 

Findings of fact. 1. At all times here¬ 
inafter mentioned Federico Reyes Za- 
mudio was president and Manuel Ver¬ 
duzco Valdes was general manager of 
Laminadora Atzcapotzalco, S. A., a steel 
rolling mill in Atzcapotzalco. D. F.. Mex¬ 
ico. and the acts hereinafter found to 
have been performed by said individ¬ 
uals were performed by them on behalf 
of and in the course of their activities as 
officers and employees of said firm. (The 
individuals are hereinafter referred to as 
Reyes or Verduzco while the firm is 
called Laminadora.) 

2. That as of August 20.1951, National 
Production Authority, Department of 
Commerce, Order M-64 provided that no 
person was permitted to deliver or re¬ 
ceive used rails except in accordance 
with wTitten authorization of that 
agency unless such rails were to be de¬ 
livered to a person for track-laying pur¬ 
poses, in which event the receiver was 
required to certify to the supplier that 
the intended use of such rails was in 
compliance with NPA Order M-64. NPA 
Order M-64 was in effect during all times 
hereinafter mentioned. 

3. That as of August 20, 1951, and at 
all times hereinafter mentioned, in ac¬ 
cordance with the policy of NPA. the 
Office of International Trade (now the 
Hureau of Foreign Commerce) did not 
issue validated licenses to export used 
rails to Mexico for rcrolllng purposes, 
but did allow exportations of such rails 
for re-laying purposes. Applications to 
export used rails for re-laying purposes 
were required to be supported by written 
certifications from ultimate consignees 
that the rails were to be used by them in 
compliance with NPA Order M-64. 

4. That Reyes and Laminadora. for 
the purpose of having exported used rails 
from the United States to Laminadora 
and other rolling mills associated with 
it and, knowing the policy of the Office 
of International Trade with respect 
thereto, entered into an arrangement 
with Commercial Metals Company of 
Dallas. Texas, whereby they obtained 
from ostensible users of rails for relay¬ 
ing purposes, such users to be the recipi¬ 
ents thereof, written certificates of 
compliance with NPA Order M-64. and 
delivered such certificates to Commercial 
Metals Company for use by it in support 
of applications for export licenses. 

5. That between and including Novem¬ 
ber 1951 and January 1952 Commercial 
Metals Company submitted to the OIT a 
number of applications for licenses to 
export to named consignees in Mexico 
material therein described by them as 
rails for relaying purposes and, in sup¬ 
port of said applications, Commercial 
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Metals Company represented and stated 
to the OIT that the consignees named 
therein intended to use such rails for 
relaying purposes and offered in further 
support thereof the certificates of alleged 
compliance with NPA Order M-64. 

6. That at the time of the submission 
of such applications, Reyes and Lamina¬ 
dora knew that the consignees named 
therein were not the true consignees, 
that the rails sought to be exported were 
not to be used for relaying purposes, and 
that the rails were to be diverted by said 
Reyes, Laminadora and Verduzco. after 
arrival in Mexico, to rolling mills to be 
used for rerolling purposes. 

7. That upon the representations and 
statements contained in and submitted 
in connection with the applications by 
Commercial Metals Company, the OIT 
issued to Commercial Metals Company 
export licenses authorizing the exporta¬ 
tion of used rails for relaying purposes to 
the consignees named therein. 

8. That Commercial Metals Company. 
Reyes and Laminadora thereafter util¬ 
ized such licenses to effectuate the ex¬ 
portation from the United States of used 
rails by executing and stating or causing 
to be executed and stated in export 
declarations filed at the time of such 
exportation that the rails being ex¬ 
ported were relaying rails, that the ulti¬ 
mate consignees were the consignees 
named in the export licenses and that 
the exportations were being made under 
the authority of such licenses. 

9. That such statements were false, to 
respondents* knowledge, in that the rails 
were intended for rcroHlng, the ultimate 
consignees were rolling mills and not 
the consignees named therein or In the 
licenses, and the licenses mentioned did 
not authorize such exportations. 

10. That after the rails arrived in 
Mexico, Reyes, Laminadora and Ver¬ 
duzco. who knew that the said rails had 
been exported from the United States 
under the authority of licenses permit¬ 
ting their shipment to the consignees 
named therein, caused the said raRs to 
be diverted from the consignees named 
in the said export licenses and in the 
export declarations related thereto, and 
caused them to be delivered to them¬ 
selves and to other rolling mills in 
Mexico for the purpose of rerolling and 
not for track laying purposes, the reason 
given for their exportation from the 
United States. 

And, from the foregoing, it is con¬ 
cluded: 

A. That respondents Reyes and La¬ 
minadora knowingly made and caused 
to be made to the OIT false and mis¬ 
leading statements, representations and 
certifications, and concealed material 
facts, in applications for export licenses 
and documents submitted in support of 
such applications, and in shipper’s ex¬ 
port declarations, in violation of S 381.1 
<b) of the export control regulations, 
then in efTect: 

B. That respondents. Reyes and Lam¬ 
inadora used and permitted the use of 
validated export licenses and shipper’s 
export declarations to efTect exportations 
from the United States of commodities 
not in accord with the provisions of said 
documents and respondents Reyes, Lam¬ 
inadora and Verduzco effected unau¬ 


thorized changes in ultimate consignees 
and purchasers therein named, in viola¬ 
tion of 5$ 381.3 (a), (b) (2), and 379.1 
(d) of the export control regulations, 
then in effect. 

The Compliance Commissioner. In 
making his recommendation, has stated 
that he has taken into consideration the 
action taken in the Commercial Metals 
portion of this proceeding (Case No. 182. 
19 F. R. 4095). which involved a business 
substantially larger than that of re¬ 
spondents herein, the cooperation given 
by Reyes in the investigation, the fact 
that Reyes was guided in what he did by 
an officer of Commercial Metals Com¬ 
pany, the fact that American rails may 
not. at this time, be imported into Mexico 
and the fact that Verduzco’s role in this 
case did not appear to be as active as 
that of Reyes, in addition to the usual 
factors. He has recommended that the 
time measure in the Commercial Metals 
case be a standard here inasmuch as the 
impact on these respondents, by reason 
of the nature and size of their business 
and the restrictions on the importation 
of rails into Mexico, will be considerably 
less than the impact on Commercial 
Metals Company. The recommendation 
of the Compliance Commissioner, upon 
the facts and circumstances appearing 
In the record, appears to be fair, reason¬ 
able and necessary to achieve effective 
enforcement of the law and It is accord¬ 
ingly adopted. 

ft is note therefore ordered: 

l. All outstanding validated export li¬ 
censes authorizing exports from the 
United States, in which are named in any 
capacity the respondents, or any of them, 
or any person, firm, corporation or other 
business organization with which they 
or any of them are related by ownership, 
control, position of responsibility, or 
other connection, in the conduct of trade 
involving exports from the United States, 
be and the same hereby are revoked and 
shall be returned forthwith to the Bu¬ 
reau of Foreign Commerce for cancella¬ 
tion. 

II. Respondents and each of them are 
hereby denied all privileges of partici¬ 
pating directly or indirectly in any man¬ 
ner or capacity in an exportation of any 
commodity from the United States. 
Without limitation of the generality of 
the foregoing, participation in an ex¬ 
portation is deemed to include and pro¬ 
hibit respondents’ participation <ai as 
a party or as a representative of a party 
to any validated export application, <b) 
in the obtaining or using of any validated 
or general export license or other export 
control document. <c) in the ordering, 
receiving, buying, selling, using, or dis¬ 
posing, of any commodities exported or 
to be exported from the United States, 
and (d) in the financing, forwarding, 
transporting or other servicing of ex¬ 
ports from the United States. 

m. Such denial of export privileges 
shall extend not only to said respond¬ 
ents, but also to any person, firm, cor¬ 
poration or business organization with 
which they or any of them may be now 
or hereafter related by ownership, con¬ 
trol. position of responsibility, or other 
connection in the conduct of trade in¬ 
volving exports from the United States 
or services connected therewith, includ- 
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ing but not limited to the officers, direc¬ 
tors, and stockholders of the corporate 
respondent. 

IV. The term of this order shall be 
for a period of twelve months from the 
date hereof, provided however, as to 
Reyes and Lominadora during the last 
six months thereof, and as to Verduzco 
during the last eight months thereof, 
the export privileges which ore denied 
by the terms of the order shall be re¬ 
stored to respondents without further 
order of the Bureau of Foreign Com¬ 
merce, but no validated export licenses 
rcvokixl under the order shall thereby 
bo restored. In the event, however, that 
any of the respondents or the afore- 
related persons and companies in Part 
HI shall knowingly violate the terms of 
the denial order or any of the laws or 
regulations related to export control 
during the entire term of this order, the 
Director of the Bureau of Foreign Com¬ 
merce. or such other officials as may at 
that time be performing the functions 
now being performed by him, may sum¬ 
marily and without notice to the person 
or company responsible for such con¬ 
duct. at such time as he shall determine 
that such conduct has occurred, issue a 
supplemental order which shall deny to 
such person or company all export priv¬ 
ileges for the said period of the order 
which has been held In abeyance with 
respect to him or it. and shall revoke all 
validated licenses then outstanding and 
os to which said person or company may 
be a party, without thereby limiting the 
Bureau of Foreign Commerce from tak¬ 
ing such other and further action based 
on such violation as it shall deem war¬ 
ranted. 

V. No person, firm, corporation, or 
other business organization shall, with¬ 
out prior disclosure to. and specific au¬ 
thorization from, the Bureau of Foreign 
Commerce, directly or indirectly in any 
manner or capacity, (a) apply for, ob¬ 
tain, or use any license, shipper’s export 
declaration, bill of lading, or other ex¬ 
port control document relating to any 
exportation of commodities from the 
United States, or <b) order, receive, buy, 
use, dispose of, finance, transport, 
forward, or otherwise service or partici¬ 
pate in, any exportation from the 
United States, or in a reexportation of 
any commodity exported from the 
United States, with respect to which any 
of the persons or companies within the 
scope of Parts 1-in hereof have any 
Interest of any kind or nature, direct or 
Indirect. 

Dated: October 22, 1954. 

Wallace S. Thomas. 

Acting Director , 
Office of Export Supply. 

IF. R. Doc. 54-8481: Filed, Oct. 27. 1954; 

8:53 a. m | 


CIVIL AERONAUTICS BOARD 

|Docket No. 68711 

COMPANIA DOMINXCANA DE AVIACION, 

C. POR A. 

NOTICE or HEARING 

In the matter of the application of 
Componia Dominicana De Aviaclon, C. 


For A., for an amendment to its foreign 
air carrier permit. 

Notice is hereby given pursuant to the 
Civil Aeronautics Act of 1938, as 
amended, that a hearing in the above- 
entitled proceeding is assigned to be held 
on October 29. 1954, at 10:00 a. m., 
e. s. t., in Room E-210, Temporary Build¬ 
ing No. 5, Sixteenth Street and Constitu¬ 
tion Avenue NW., Washington. D. C., 
before Examiner Joseph L. Fltzmaurlcc. 

Dated at Washington, D. C., October 
22. 1954. 

[ seal 1 Francis W. Brown. 

Chief Examiner. 

[F. R. Doc. 54-8504; Piled. Oct. 27. 1954; 

8:58 ft. m.l 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No*. 10379, 11014; FCC 54M-13211 

Key Broadcasting System, Inc., and 

WAVZ Broadcasting Coup. (WAVZ) 

ORDER CONTINUING HEARING 

In re applications of Key Broadcasting 
System. Incorporated, Bay Shore. New 
York, Docket No. 10379, File No. BP- 
8422 ; The WAVZ Broadcasting Corpora¬ 
tion (WAVZ) New’ Haven, Connecticut, 
Docket No. 11014. File No. BP-6944; for 
construction permits. 

Pursuant to the request of counsel and 
the agreement stated on the record by 
all parties at the conference concluded 
October 21, 1954: 

It is ordered . This 21st day of October 
1954, that the hearing herein now sched¬ 
uled to commence October 25. 1954, is 
continued and rescheduled to commence 
at 10:00 a. m. Friday, November 19, 1954. 

Federal Communications 
Commission. 

fsEAL 1 Wm. P. Massing. 

Acting Secretary . 

(F, R. Doc. 54-8492; FU*d. Oct. 27. 1954; 
8:55 a. m.l 


FEDERAL POWER COMMISSION 

[Docket Noa. Q-22S0, 0-2576) 
Colorado Interstate Gas Co. 

ORDER CONSOLIDATING PROCEEDINGS AND 
FIXING DATE OF HEARING 

On September 2.1953. Colorado Inter¬ 
state Gas Company (Colorado Inter¬ 
state) tendered for filing in Docket No. 
0-2260 certain revised tariff sheets pro¬ 
posing a system-wide increase in its 
rates and charges for gas sold for resale 
subject to the jurisdiction of the Com¬ 
mission. Such rates as were subject to 
suspension were suspended by order of 
the Commission issued September 28. 

1953. Thereafter by order issued Janu¬ 
ary 21. 1954, the suspended rates were 
permitted to go into effect subject to 
Colorado Interstate's undertaking to re¬ 
fund with Interest any portion of the 
increase found by the Comission not to 
be justified. Hearings have begun in 
Docket No. G-2200 and on August 20. 

1954, the Presiding Examiner recessed 
such hearings to reconvene on November 
1, 1954, 


On July 30. 1954, Colorado Interstate 
tendered for filing in Docket No. G-2576 
certain revised tariff sheets proposing a 
further increase in its rates and charges 
for gas sold for resale subject to the 
jurisdiction of the Commission. Such 
rates as were subject to suspension were 
suspended until February 1, 1955, by 
order of the Commission Issued August 
26. 1954. which order further provided 
that a hearing date in said proceeding 
would be fixed by further order of the 
Commission. 

The Commission finds: 

(1) It is necessary and appropriate to 
carry out the provisions of the Natural 
Gas Act that the proceedings in Docket 
Nos. G-2260 and 0-2576 be consolidated 
for purpose of hearing. 

(2) It is necessary and appropriate 
to postpone the hearing in Docket No. 
0-2260 fixed for November 1. 1954. to 
the date hereinafter fixed for hearing 
in the consolidated proceeding. 

(3) It is necessary and appropriate 
that at the consolidated hearing Colo¬ 
rado Interstate shall first present and 
complete its case-ln-chieX in support of 
its rate filings in Docket Nos. G-2260 and 
G-2576, and that thereafter the con¬ 
solidated proceeding be recessed until 
further order of the Commission. 

The Commission orders: 

(A) The proceedings in Docket Nos. 
G-2260 and G-2576 be and the same are 
hereby consolidated for purpose of hear¬ 
ing. 

(B) A public hearing In said consoli¬ 
dated proceeding be held commencing on 
November 30. 1954. at 10:00 a. m.. e. s. t., 
in a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington. D. C. 

(C> At the hearing. Colorado Inter¬ 
state shall first present and complete its 
case-In-chief In support of its rate fil¬ 
ings in Docket Nos. G-2260 and G-2576. 

(D) Colorado Interstate on or before 
November 22. 1954, shall serve upon all 
parties copies of all exhibits proposed to 
be offered by it at the hearing, including 
5 copies upon Commission Staff Counsel. 

<E) Interested State Commissions may 
participate as provided by $$ 1.8 and 
1.37 it) (18 CFR 1.8 and 1.37 (f>) of the 
Commission’s rules of practice and 
procedure. 

Adopted: October 20, 1954. 

Issued: October 22, 1954. 

By the Commission. 

(seal! Leon M. Fuquay. 

Secretary. 

|F. R Doc. 54-8459; Filed. Oct. 27. 1954; 

8:49 a. m.J 


|Docket No*. 0-2538, O-3140| 

R. H. Fulton and Natural Gas Pipeline 
Co. of America 

NOTICE OF APPLICATIONS AND ORDER CON¬ 
SOLIDATING PROCEEDINGS AND FIXING 
DATE OF HEARING 

In the matters of R. H. Fulton. Docket 
No. G-2538; and Natural Gas Pipeline 
Company’ of America. Docket No. G-3140. 

Take notice that R. H. Fulton, an inde¬ 
pendent producer with his principal 
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place of business In Lubbock, Texas, filed, 
on August 10. 1954. an application for a 
certificate of public convenience and 
necessity pursuant to section 7 (c> of 
the Natural Gas Act, authorizing the 
acts or operations hereinafter described. 

R. H. Pulton produces natural gas 
from acreage located in the Hansford 
Field. Hansford County, Texas and pro¬ 
poses to sell such gas to Natural Gas 
Pipeline Company of America at the 
latter’s existing pipeline at an initial 
base price of 15 cents per Mcf in accord¬ 
ance with the terms of a contract dated 
August 2. 1954. Average initial daily de¬ 
liveries arc estimated at 2000 Mcf with 
the contract providing for deliveries 
based on a ratio to estimated commer¬ 
cially recoverable reserves. R. H. Pulton 
proposes to construct and operate 3 Vi 
miles of 6-inch pipeline to enable him to 
make deliveries to the buyer 

Take notice that Natural Gas Pipeline 
Company of America (Natural), a Dela¬ 
ware corporation with its principal place 
of business in Chicago, Illinois, filed on 
September 27.1954, an application inter¬ 
dependent with that of R. H. Pulton in 
Docket No. G-2538 for a certificate of 
public convenience and necessity pur¬ 
suant to section 7 (c) of the Natural Gas 
Act. authorizing construction and opera¬ 
tion of certain natural-gas facilities as 
hereinafter described. 

Natural proposes to construct and 
operate a tap connection between its 
existing main pipeline facilities in Hans¬ 
ford County, Texas, and the proposed 
6-inch pipeline of R. H. Pulton, referred 
to above, for the purpose of receiving 
natural gas produced by said R. H. 
Pulton. 

R. H. Pulton was issued temporary 
authorization on August 12. 1954. to per¬ 
form the acts or operations described 
herein. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington, D. C*. in accord¬ 
ance with the rules of practice and 
procedure (18 CPR 1.8 or 1.10) on or 
before the 8th day of November 1954. 
The application is on file with the Com¬ 
mission for public inspection. 

Both applicants have requested that 
its application be heard under the 
shortened procedure provided by $ 1.32 
<b> (18 CFR 1.32 (b)> of the Commis¬ 
sion’s rules of practice and procedure. 

The Commission finds: 

(1) Good cause exists for consolida¬ 
tion of the proceedings in Docket Nos. 
G-2538 and 0-2140 on the ground that 
the * applications therein are interde¬ 
pendent. 

(2) It Is proper and consistent with 
the public interest that notice of appli¬ 
cation and order fixing date of hearing 
be published simultaneously. 

<3> These proceedings, absent proper 
protest or petition to intervene In oppo¬ 
sition to the applications, are proper 
ones for disposition under the provisions 
of } 1.32 (b» of the Commission's rules 
of practice and procedure. 

The Commission orders: 

(A) Tlie proceedings In Docket Nos. 
0-2538 and G-3140 be and they are 
hereby consolidated for purposes of 
hearing and disposition. 


<B> Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act, and the Commission's 
rules of practice and procedure, a hear¬ 
ing be held on November 10. 1954, at 
9:30 a. m., e. s. t.. in the Hearing Room 
of the Federal Power Commission. 441 G 
Street NW.. Washington. D. C., concern¬ 
ing the matters involved and the issues 
presented by such application: Provided , 
however. That the Commission may, 
after a no neon tested hearing, forthwith 
dispose of tlie proceeding pursuant to 
the provisions of $ 1.32 (b) of the Com¬ 
mission’s rules of practice and procedure. 

Adopted: October 20, 1954. 

Issued: October 21, 1954. 

By the Commission. 

I seal J Leon M. Fuquay, 

Secretary. 

(F. R Doc. $4-8460; Filed. Oct. 27. 1954: 

8:50 a. m J 


| Docket Noe. 0-2544. 0-25681 
Lowry Oil Co. et al. 

NOTICE OF APPLICATIONS AND ORDER CON¬ 
SOLIDATING PROCEEDINGS AND FIXINO DATE 

OF HEARING 

In the matters of Lowry Oil Company. 
Docket No. G-2544: and Tim G. Lowry, 
et al.. Docket No. G-2568. 

Take notice that Lowry Oil Company 
(Lowry Oil), an Illinois corporation and 
independent producer with its principal 
place of business in Chicago. Illinois, 
filed, on August 13. 1954, as supplement¬ 
ed August 23 and 25. an application for 
a certificate of public convenience and 
necessity pursuant to section 7 (c) of the 
Natural Gas Act. authorizing the pro¬ 
posed acts or operations hereinafter 
described. 

Lowry Oil proposes to purchase cas¬ 
inghead gas produced in the South 
Blanco Tocito Field, Ria Arriba County, 
New Mexico, and resell such gas to El 
Paso Natural Gas Company (El Paso) in 
contract volumes of 1.750 Mcf a day at 
an initial base price of 10 cents per Mcf 
for a period of 20 years, Lowry Oil pro¬ 
poses to purchase such gas at the sep¬ 
arators, gather such gas and construct 
and operate a 226 horsepower field com¬ 
pressor station in order to permit de¬ 
livery to El Paso. Lowry Oil states that 
El Paso will receive such deliveries 
through facilities authorized In Docket 
Nos. G-1177 and G-1630. 

Take notice that Tim G. Lowry, having 
his principal place of business in Chi¬ 
cago. Illinois, filed, on August 23. 1954. 
an application interrelated with that of 
Lowry Oil In Docket No. G-2544 for a 
certificate of public convenience and 
necessity pursuant to section 7 (c) of 
the Natural Gas Act. authorizing the 
proposed acts or operations hereinafter 
described. 

Tim G. Lowry filed said application in 
Docket No. G-2568 as operator on behalf 
of the following Individuals who have 
entered into a contract dated May 15. 
1954, with Lowry Oil for the sale of 


casinghead gas for resale as described 
above; Ernest Breech, Louis B. Mayer. 
Lorena Mayer. George D. Hatie and 
Donald G. Harrison. Carl E. Siercesmund. 
Ernest Kanzler, individually and as trus¬ 
tee. Mao' H. Zimmerman, as trustee and 
guardian, and George Herbert Zimmer¬ 
man. as trustee and guardian. The 
price to be paid Lowry Oil for such gas 
Is V 3 rd of the gross proceeds from the 
sale of residue gas and products ex¬ 
tracted and the primary term of the 
contract is 10 years. 

Both LowTy Oil and Tim G. Lowry 
were granted temporary authorization 
on September 22. 1954. for the con¬ 
struction and operation of facilities nec¬ 
essary for the proposed sales. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington. D. C„ in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before the 9th day of November 1954. 
The application is on file with the Com¬ 
mission for public inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations* 

The Commission finds: 

(1) Good cause exists for consolida¬ 
tion of the proceedings In Docket Nos. 
G-2544 and G-2568 on the ground that 
the applications therein are interrelated. 

(2) It is proper and consistent with 
the public Interest that notice of appli¬ 
cation‘and order fixing date of hearing 
be published simultaneously. 

The Commission orders: 

(A) The proceedings in Docket Nos. 
0-2544 and G-2568 be and they are 
hereby consolidated for purposes of 
hearing and disposition. 

(B» Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 and the Nat¬ 
ural Gas Act. and the Commission's 
rules of practice and procedure, a hear¬ 
ing be held on November 12,1954, at 9:30 
a. m.. e. s. t., in a hearing room of the 
Federal Power Commission, 441 G Street 
NW.. Washington. D. C.. concerning the 
matters Involved and the issues pre¬ 
sented by such application: Provided, 
however , That the Commission may, 
after a noncontested hearing, dispose of 
the proceeding pursuant to the provi¬ 
sions of 3 1.30 (c) (2) of the Commis¬ 
sion's rules of practice and procedure. 

Adopted: October 20, 1954. 

Issued: October 21, 1954. 

By the Commission. 

(seal! Leon M. Fuquay, 

Secretary . 

|F. R. Doc. 54-8467, Filed. Oct. 27. 1954; 

8:51 a. m | 


(Docket No. 0-2545] 

El Paso Natural Gas Co. 

NOTICE OF APPLICATION AND ORDER FIXING 
DATE OF HEARING 

El Paso Natural Gas Company (Ap¬ 
plicant), a Delaware corporation with 
its principal place of business in El Paso, 
Texas, filed an application on August 
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16. 1954, which was supplemented on 
August 25. for a certificate of public 
convenience and necessity, pursuant to 
section 7 <c) of the Natural Oas Act. 
authorising the construction and opera¬ 
tion of facilities for the transportation 
and sale of natural gas as hereinafter 
described and as more fully described In 
the application on file with the Commis¬ 
sion for public inspection. 

Applicant proposes to construct and 
operate approximately 13.1 miles of 8%- 
inch pipeline in Ector County. Texas, 
extending from the Headlee Processing 
Plant to a point of connection with Ap¬ 
plicant's existing 12%-inch Loop Snyder 
Line, together with metering facilities at 
the outlet side of the Headlee Processing 
Plant The proposed facilities, in con¬ 
junction with Applicant's existing facili¬ 
ties. will be operated to make residue 
gas from the Headlee Processing Plant 
available to markets and resale custo¬ 
mers served by Applicant's transmission 
line system. The estimated cost of pro¬ 
posed facilities is $217,452 and their 
financing is to be out of Applicant’s 
available treasury funds. 

Applicant has requested that its appli¬ 
cation be heard under the shortened pro- 
cedure provided by 6 1.32 <b> (18 CFR 
1.32 <b)> of the Commission's rules of 
practice and procedure. 

The Commission finds: 

(1) It is appropriate, reasonable, and 
in the public interest in carrying out the 
provisions of the Natural Oas Act, and 
good cause exists, to give due notice of 
the application filed herein, including 
publication in the Federal Register, and 
to hold a public hearing in the above- 
entitled proceeding, all as hereinafter 
provided and ordered. 

(2) This proceeding is a proper one 
for disposition under the provisions of 
8 1,32 (b) of the Commission' s ru les of 
practice and procedure (18 CFR 1.32 
(b)). Applicant having requested that its 
application be heard under the shortened 
procedure provided for by the aforesaid 
rule for noncontested proceedings: Pro¬ 
vided, however. That no request to be 
heard, protest or petition Is filed raising 
on issue of substance. 

The Commission orders: 

(A) Due notice be given, including 
publication in the Federal Register, of 
this notice of application and order. 

<B> Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7. 15 and 16 of the 
Natural Gas Act. and the Commission's 
General Rules and Regulations, includ¬ 
ing rules of practice and procedure (18 
CFR Chapter I). a hearing be held on 
November 17. 1954. at 9:30 a. m.. e. s. t.. 
In a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington. D. C.. concerning the matters 
involved in and the issues presented by 
the application: Provided, however . That 
the Commission may, after a noncon- 
tested hearing, forthwith dispose of the 
proceedings pursuant to the provisions 
of 8 1.32 (b) of the Commission's rules 
of practice and procedure (18 CFR 
1.32 (b)>. 

(C) Protests or petitions to Intervene 
may be filed with the Commission in ac¬ 


cordance with 88 1.8 and 1.10 of its r ules 
of practice and procedure (18 CFR 1.8 
and 1.10), on or before November 12, 
1954. 

(D) Interested State commissions may 
participate as provided by 88 18 and 

1.37 it) of the Commissio n's rules of 
practice and procedure (18 CFR 1.8 and 

1.37 <f>>. 

Adopted: October 20. 1954. 

Issued: October 22, 1954. 

By the Commission. 

(seal) Leon M. Fuquay. 

Secretary. 

|P. R. Doc. 54-8400; Filed. Oct. 27. 1954; 

8:49 a. m. 


(Docket No. 0-27131 
Pueblo Gas and Fuel Co. 

None* OF APPLICATION 

October 22, 1954. 

Take notice that the Pueblo Gas and 
Fuel Company (Applicant) having its 
principal place of business in Pueblo. 
Colorado, filed on September 9. 1954, an 
application pursuant to section 7 (a) of 
the Natural Gas Act for an order direct¬ 
ing Colorado Interstate Gas Company 
(Colorado) to establish physical connec¬ 
tion of its transmission facilities near 
Pueblo, Colorado, with proposed facili¬ 
ties of Applicant and to deliver and sell 
natural gas to Applicant for resale as 
hereinafter described: 

Applicant proposes to construct a dis¬ 
tribution system in the Wherry Housing 
Project adjacent to the Pueblo Ordnance 
Depot, and a lateral from Colorado's 
main line to the distribution system. 
Applicant also proposes to serve the 
Ordnance Depot. 

Applicant requests that Colorado be 
directed to install a meter station and 
deliver gas to Applicant. Applicant es¬ 
timates peak requirements for the hous¬ 
ing project in the third year of opera¬ 
tion to be 159 Mcf, and its annual re¬ 
quirements to be 15,218 Mcf. The esti¬ 
mated peak requirements for the 
Ordnance Depot is 1,989 Mcf and annual 
requirement of 295.691 Mcf in the third 
year. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington. D. C., in accordance 
with the Commission's rules of practice 
and procedure (18 CFR 1.8 or 1.10) on 
or before the 10th day of November 1954. 
The application is on file with the Com¬ 
mission for public inspection. 

(seal) Leon M. Fuquay, 

Secretary. 

|F. R. Doc. 54-8458: Filed. Oct. 27. 1954; 

8:49 A. m ] 


(Docket No. 0-2737J 
Cities Service Gas Producing Co. 

notice or application and order fixing 
date of hearing 

Cities Service Gas Producing Com¬ 
pany (Applicant), a Delaware corpora¬ 


tion with its principal place of business 
in Oklahoma City. Oklahoma, filed, on 
September 13. 1954. an application for a 
certificate of public convenience and 
necessity authorizing the sale of natural 
gas to Cities Service Gas Company from 
the Guymon-Hugoton Field, Texas 
County. Oklahoma, and the Panhandle 
Field in Carson and Gray Counties. 
Texas, and to Northern Natural Gas 
Company by Cabot Carbon Company on 
behalf of Applicant from the Guymon- 
Hugoton Field in Texas County. Okla¬ 
homa. All sales are made at the well¬ 
head. 

The application was filed pursuant to 
section 7 (c) of the Natural Gas Act and 
in ac cordance with 88 157.23 et seq. (18 
CFR 157.23 et seq.) of the Commission's 
rules of practice and procedure. Appli¬ 
cant requests that its application be 
heard under the shortened proccduiu 
provided by 8 1.32 <b> (18 CFR 1.32 (b)) 
of the Commission’s rules of practice 
and procedure. 

The Commission finds: 

(1) It is appropriate and in the pub¬ 
lic interest in carrying out the provi¬ 
sions of the Natural Gas Act, and good 
cause exists, that due notice of the ap¬ 
plication, including publication in the 
Federal Register, be given as herein - 
afte. provided. 

(2) It is appropriate and In the pub¬ 
lic interest in carrying out the provi¬ 
sions of the Natural Gas Act, and good 
cause exists, that the application should 
be set down for public hearing as here¬ 
inafter provided and ordered. 

The Commission orders: 

(A) Due notice be given, including 
publication in the Federal Register, of 
this notice of application and order. 

<B) Pursuant to the authority con¬ 
tained in and subject to the Jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Na¬ 
tural Gas Act. and the Commission’s 
rules of practice and procedure, a hear¬ 
ing be held on November 12. 1954, at 
9:30 a. m., e. s. t„ In a Hearing Room of 
the Federal Power Commission, 441 G 
Street NW.. Washington, D. C„ concern¬ 
ing the matters Involved in and the 
issues presented by the application: 
Provided, however, That the Commission 
may. after a noncontested hearing 
forthwith dispose of the proceeding 
pursuant to 8 1 32 (b) of the Commis¬ 
sion's rules of practice and procedure. 

<C> Protests or petitions to intervene 
may be filed with the Commissiop in 
accordance with its rules of practice and 
procedure. 88 18 or 1.10 1 18 CFR 1.8 or 
1.10) on or before November 8. 1954. 

(D) Interested State commissions 
may participate as provided by 88 1.8 and 

1.37 (f) of the Commission's rules of 
practice and procedure (18 CFR 18 and 

1.37 (f>). 

Adopted: October 20, 1954. 

Issued: October 21.1954. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 54-8468; Filed, Oct. 27, 1054; 

8:51 a. m.] 
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(Docket No. 0-27471 

Pittsburgh Consolidation Coal Co. 

NOTICE or APPLICATION AND ORDER FIXING 
DATE or HEARING 

Pittsburgh Consolidation Coal Com¬ 
pany (Applicant), a Pennsylvania cor¬ 
poration with its principal place of 
business in Pittsburgh. Pennsylvania. 
Hied, on September 13. 1954. an applica¬ 
tion for a certificate of public conveni¬ 
ence and necessity authorizing the sale 
of natural gas to United Fuel Gas Com¬ 
pany and Kentucky West Virginia Oas 
Company in Knott and Pike Counties. 
Kentucky. Applicant seeks authority to 
make annual deliveries of approximately 
77.000 Mcf annually at 15.325 psia to 
United Fuel Gas Company and of ap¬ 
proximately 60.000 Mcf annually at 
15.225 psia to Kentucky West Virginia 
Gas Company. 

The application was filed pursuant to 
section 7 (c) of the Natural Gas Act 
and in accordance with $8 154.91 and 
157.23 (18 CFR 154.91 and 157.23) of 
the Commission's rules of practice and 
procedure in the form provided for Class 
B Independent Producers. 

The Commission finds: 

<1> It is appropriate and in the pub¬ 
lic interest in carrying out the provi¬ 
sions of the Natural Gas Act. and good 
cause exists, that due notice of the ap¬ 
plication. including publication in the 
Federal Register, be given as herein¬ 
after provided. 

(2) It is appropriate and in the public 
interest in carrying out the provisions of 
the Natural Gas Act, and good cause 
exists, that the application should be 
set down for public hearing as herein¬ 
after provided and ordered. 

The Commission orders: 

(A) Due notice be given. Including 
publication in the Federal Register, of 
this notice of application and order. 

<B) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act, and the Commission's rules 
of practice and procedure, a hearing be 
held on November 12. 1954. at 9:40 a. m.. 
c. s. t„ in a Hearing Room of the Fed¬ 
eral Power Commission. 441 G Street 
NW.. Washington. D. C„ concerning the 
matters involved in and the issues pre¬ 
sented by the application. 

(C) Protests or petitions to intervene 
may be filed with the Commission in ac¬ 
cordance with its rules of practice and 
procedure, §5 1.8 or 1.10 (18 CPR 1.8 or 
1.10) on or before November 8. 1954. 

(D) Interested State commissions may 
participate as provided by 88 1.8 and 1.37 
(f) of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

Adopted: October 20. 1954. 

Issued: October 21, 1954. 

By the Commission. 

(seal) Leon M. Fuquay, 

Secretary. 

IF. R Doc. 54-8460: Filed. Oct. 27, 1954: 

8.51 a. xa.j 


| Docket No. 0-2749) 

G. C. Hall et al. 

NOTICE or APPLICATION AND ORDER FIXING 
DATE Or HEARING 

G, C. Hall, et al. (Applicants), doing 
business as individuals and not incorpo¬ 
rated, with their principal place of busi¬ 
ness in Jefferson, Texas, filed, on 
September 13. 1954, an application for 
a certificate of public convenience and 
necessity authorizing the sale of natural 
gas to Arkansas-Louisiana Gas Com¬ 
pany from the Wallace Johnson Field in 
Near. JefTerson. and Marion Counties. 
Texas. The application was filed pur¬ 
suant to section 7 (c) of the Natural Gas 
Act and In accordance with 88 154.91 
and 157.23 (18 CFR 154.91 and 157.23) 
of the Commission’s rules of practice and 
procedure in the form provided for Class 
B Independent Producers. 

Applicants seek authority to sell to 
Arkansas-Louisiana Gas Company at 
the well-head minimum annual volumes 
of 182,500 Mcf of natural gas at 14.65 
psia. 

The Commission finds: 

(1 > It is appropriate and in the public 
Interest In carrying out the provisions 
of the Natural Gas Act, and good cause 
exists, that due notice of the application, 
including publication in the Federal 
Register, be given as hereinafter 
provided. 

( 2 ) It is appropriate and in the public 
interest in carrying out the provisions 
of the Natural Gas Act. and good cause 
exists, that the application should be set 
down for public hearing as hereinafter 
provided and ordered. 

The Commission orders: 

(A) Due notice be given. Including 
publication in the Federal Register, of 
this notice of application and order. 

<B) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act. and the Commission's rules 
of practice and procedure, a hearing be 
held on November 12. 1954. at 9:50 a. m.. 
e. s. t.. in a Hearing Room of the Federal 
Power Commission. 441 G Street NW., 
Washington, D. C.. concerning the mat¬ 
ters involved in and the issues presented 
by the application. 

<C> Protests or petitions to intervene 
may be filed with the Commission in ac¬ 
cordance with its rules of practice and 
procedure, 88 1.8 or 1.10 (18 CFR 1.8 or 
1.10) on or before November 8. 1954. 

(D> Interested State commissions 
may participate as provided by 88 1.8 
and 1.37 (f) of the Commission's rules 
of practice and procedure (18 CFR 1.8 
and 1.37 (f)). 

Adopted: October 20. 1954. 

Issued: October 21, 1954. 

By the Commission. 

(seal) Leon M. Fuquay. 

Secretary. 

IF. R. Doc. 54-8470: Filed. Oct. 27. 1954; 

8:51 a. tn.J 


(Docket No. 0-27711 
Arnold O. Morgan 

NOTICE or APPLICATION AND ORDER FIXING 
DATE OF HEARING 

Take notice that Arnold O. Morgan 
(Applicant), an individual, whose ad¬ 
dress is 406 Chaparral Street. Corpus 
Christ!. Texas, filed an application on 
September 15. 1954, for a certificate of 
public convenience and necessity, pur¬ 
suant to section 7 of the Natural Gas 
Act. authorizing Applicant to make sales 
of natural gas as hereinafter described, 
subject to the Jurisdiction of the Com¬ 
mission, all as more fully represented in 
his application filed herein. 

Applicant produces natural gas in the 
Rob Welder Field, Victoria County, 
Texas, which he sells to Tennessee Gas 
Transmission Company for resale in 
interstate commerce. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington. D. C., in accord¬ 
ance with the r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
the 15th day of November 1954. The 
application is on file with the Commis¬ 
sion for public inspection. 

This matter is one that should be 
disposed of as promptly as possible un¬ 
der the applicable rules and regulations. 
Failure of any party to appear at and 
participate in the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the intermediate 
decision procedure. 

The Commission finds: It is proper 
and consistent with the public interest 
that notice of the application and order 
fixing date of hearing be published 
simultaneously. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing be held on November 
19. 1954, at 9:30 a. m., c, s. t.. in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, 
D. C., concerning the matters Involved 
in and the Issues presented by such ap¬ 
plication: Provided, however. That the 
Commission may. after a noncontested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of 8 1 30 (c) (2) 
of tiie Commission's rules of practice and 
procedure. 

Adopted: October 20. 1954. 

Issued: October 22. 1954. 

By the Commission. 

(seal! Leon M. Fuquay. 

Secretary. 

IP. R. Doc. 64-8461: Filed. Oct. 27, 1954; 

8:49 u. hi. | 


| Docket No. 0-2784) 

New York State Natural Gas Corp. and 
Texas Eastern Transmission Corp. 

NOTICE OF APPLICATION 

October 22, 1954. 

Take notice that on September 16, 
1954, New York State Natural Gas Corpo- 
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NOTICES 


ration and Texas Eastern Transmission 
Corporation (Applicants) filed an appli¬ 
cation, pursuant to section 7 (c) of the 
Natural Gas Act, for a certificate of 
public convenience and necessity author¬ 
izing the construction, acquisition, and 
operation of certain facilities for the 
transportation of natural gas in inter¬ 
state commerce subject to the Jurisdic¬ 
tion of the Commission. 

Applicants request authority to install 
and operate certain field pipe lines in 
the Murry svillc Pool. Westmoreland 
County. Pennsylvania to connect addi¬ 
tional wells as a part of the Oakford 
Storage Project. 

Applicants request authority to ac¬ 
quire. as tenants in common from The 
Peoples Natural Gas Company (Peoples) 
a 2.000 horsepower field gathering com¬ 
pressor station presently operated by 
Peoples within the Oakford Storage Area 
and certain auxiliary equipment and 
pipe lines used in connection therewith. 
Applicants also seek authority to install 
and operate in connection with the com¬ 
pressor station to be acquired from Peo¬ 
ples. an additional 1.980 horsepower unit 
and to Install field lines essential to the 
operation of such unit 

The total cost of the facilities for 
which authorization is requested is $1,- 
160.044. New York State Natural Gas 
Corporation proposes to finance its share 
of the cost in port from funds on hand 
and in part from funds to be obtained 
by issuing long term notes or stock, or 
both at face or par value, to its parent. 
Consolidated Natural Gas Company. 
Texas Eastern Transmission Corporation 
proposes to finance Its share from funds 
on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. 441 G Street NW., Washington, 
D. C. in accordance with the rules of 
practice and procedure (18 CFR 1.8 or 
1.10) on or before the 10th day of No¬ 
vember 1954. The application is on file 
with the Commission for public inspec¬ 
tion. 

[sealI Leon M. Fuquay, 

Secretary. 

(P. R. Doc. 54-8457; Piled, Oct. 27. 1954; 

8:49 a. m.J 


(Docket No. 0-2791J 
Black Gas Co. 

NOTICE OF APPLICATION AND ORDER FIXING 
DATE OP HEARING 

Take notice that Black Gas Company 
(Applicant), a West Virginia corporation 
with Its principal office in Abbott, West 
Virginia, filed on September 16. 1954. an 
application for a certificate of public 
convenience and necessity, pursuant to 
section 7 of the Natural Gas Act. au¬ 
thorizing Applicant to make sales of 
natural gas as hereinafter described, 
subject to the Jurisdiction of the Com¬ 
mission. all as more fully represented in 
its application filed herein. 

Applicant produces natural gas in 
Upshur County. West Virginia, which it 
sells to Equitable Gas Company for re¬ 
sale In interstate commerce. 


Protests or petitions to Intervene may 
be filed with the Federal Power Com¬ 
mission. Washington. D. C., in accord¬ 
ance with the r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
the 16th day of November 1954. The 
application is on file with the Commis¬ 
sion for public Inspection. 

This matter Is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations. 
Failure of any party to appear at and 
participate in the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the intermediate de¬ 
cision procedure. 

The Commission finds: It is proper and 
consistent with the public interest that 
notice of the application and order fixing 
date of hearing be published simulta¬ 
neously. 

The Commission orders: Pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing be held on Novem¬ 
ber 22. 1954. at 9:30 a. m., e. s. t. in a 
Hearing Room of the Federal Power 
Commission. 441 G Street NW., Wash¬ 
ington, D. C.. concerning the matters 
involved and the issues presented by such 
application: Provided . however. That the 
Commission may. after a noncontested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of i 1.30 (c) (2) 
of the Commission’s rules of practice and 
procedure. 

Adopted: October 20. 1954. 

Issued: October 22, 1954. 

By the Commission. 

(seal] Leon M. Fuquay, 

Secretary. 

(P. H. Doc. 54 8482; Plied. Oct. 27. 1954: 

8:50 a. m.J 


(Docket No. 0-27921 
M. C. F. Gas Co. 

NOTICE OP APPLICATION AND ORDER FIXING 
DATE OP HEARING 

Take notice that M. C. F. Gas Com¬ 
pany. (Applicant), a West Virginia cor¬ 
poration with its principal office in 
Clarksburg, West Virginia, filed on Sep¬ 
tember 16. 1954, an application for a 
certificate of public convenience and 
necessity, pursuant to section 7 of the 
Natural Gas Act. authorizing Applicant 
to make sales of natural gas as herein¬ 
after described, subject to the jurisdic¬ 
tion of the Commission, all as more fully 
represented in Its application filed here¬ 
in. 

Applicant produces natural gas in 
Braxton County. West Virginia, which 
it sells to Equitable Gas Company for 
resale in interstate commerce. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington, D. C., in accord¬ 
ance with t he r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
the 16th day of November 1954. Tho 
application is on file with the Commis¬ 
sion for public inspection. 


This matter is one that should be di?- 
posed of as promptly as possible und< r 
the applicable rules and regulation 
Failure of any party to appear at and 
participate in the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the intermediate de¬ 
cision procedure. 

The Commission finds: It Is proper 
and consistent with the public interest 
that notice of the application and order 
fixing date of hearing be published 
simultaneously. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure, a hearing be held on November 
22. 1954. at 9:40 a. m., c. s. t, in ft Hear¬ 
ing Room of the Federal Power Commis¬ 
sion. 441 O Street NW., Washington. 
D. C.. concerning the matters involved 
and the issues presented by such applica¬ 
tion: Provided . however, That the Com¬ 
mission may. after a noncontested hear¬ 
ing. dispose of the proceedings pursuant 
to the provisions of i 1.30 (c) (2) of the 
Commission’s rules of practice and pro¬ 
cedure. 

Adopted: October 20. 1954. 

Issued: October 22. 1954. 

By the Commission. 

(seal) Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 54-8483; Filed, Oct. 27. 1954; 

8:50 a. m.J 


(Docket No. 0-2813) 

Howard V. Stout Lease 

NOTICE OF APPLICATION AND ORDER FDOTa 
DATE OF HEARING 

Take notice that L. D. Nutter. Agent 
for Howard V. Stout Lease (Applicant), 
an individual, whose address is 200 E. 
Third Street. Weston. West Virginia 
filed an application on September 17, 
1954, for a certificate of public conven¬ 
ience and necessity, pursuant to section 
7 of the Natural Gas Act. authorlzir.: 
Applicant to make sales of natural gas 
as hereinafter described, subject to the 
Jurisdiction of the Commission, all as 
more fully represented in his application 
filed herein. 

Applicant produces natural gas in the 
Salt Lick District, Braxton County, West 
Virginia, which he sells to Equitable 
Gas Company for resale in interstate 
commerce. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D. C., in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before the 15th day of November 1954. 
The application is on flic with the Com¬ 
mission for public inspection. 

Tills matter Is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations. 
Failure of any party to appear at and 
participate in the hearing shall be con- 
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strued as waiver of and concurrence in 
omission herein of the Intermediate deci¬ 
sion procedure. 

The Commission finds: It Is proper 
and consistent with the public interest 
that notice of the application and order 
fixing date of hearing be published 
simultaneously. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure. a hearing be held on November 
19. 1954. at 9:40 a. m.. e. s. t.. in a Hear¬ 
ing Room of the Federal Power Com¬ 
mission, 441 O Street NW.. Washington, 
D. C., concerning the matters involved 
in and the issues presented by such 
application: Provided , however . That 
the Commission may. after a noncon- 
tested hearing, dispose of the proceed¬ 
ings pursuant to the provisions of $ 1.30 
(c) (2) of the Commission's rules of 
practice and procedure. 

Adopted: October20.1954. 

Issued: October 21, 1954. 

By the Commission. 

(seal! Leon M. Fuqua y. 

Secretary . 

(P. R. Doc. 54-8471; Filed. Oct. 27. 1954; 

8:51 a. m.) 


I Docket No. 0-28251 
Candado Production Co. 

NOTICE or APPLICATION AND ORDER FIXING 
DATE OF HEARING 

Take notice that Candado Production 
Company (Applicant), a New Mexico 
corporation with its principal office in 
Aztec. New Mexico, filed on September 
20. 1954. on application for a certificate 
of public convenience and necessity, pur¬ 
suant to section 7 of the Natural Gas Act. 
authorizing Applicant to make sales of 
natural gas as hereinafter described, 
subject to the jurisdiction of the Com¬ 
mission, all as more fully represented in 
its application filed herein. 

Applicant produces natural gas In the 
Blanco Field in Rio Arriba County, New 
Mexico, which it sells to Ei Paso Natural 
Gas Company for resale in interstate 
commerce. 

Protests or petitions to Intervene may 
be filed with the Federal Power Com mis- 
Mon. Washington. D. C.. in accordance 
with the rules of practice and procedure 
<18 CFR 1.8 or 1.10) on or before the 
10th day of November 1954. The appli¬ 
cation is on file with the Commission for 
public inspection. 

This matter Is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations. 
Failure of any party to appear at and 
Participate In the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the intermediate de¬ 
cision procedure. 

The Commission finds: It Is proper 
and consistent with the public interest 
that notice of the application and order 


fixing date of hearing be published 
simultaneously. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure. a hearing be held on November 
15.1954, at 9:30 a. m.. e. s. t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW.. Washington. D. C.. 
concerning the matters involved and the 
issues presented by such application: 
Provided . however , That the Commis¬ 
sion may, after a noncontested hearing, 
dispose of the proceedings pursuant to 
the provisions of § 1.30 <c> <1> or (2) 
of the Commission's rules of practice 
and procedure. 

Adopted: October 20, 1954. 

Issued: October 21, 1954. 

By the Commission. 

[sealJ Leon M. Fuquay. 

Secretary, 

fF. R. Doc. 54 8472; Filed. Oct. 27. 1954; 

8:51 a. m.| 


(Docket No. 0-28311 
Texas Gulf Producing Co. 

notice or application and order fixing 
date of hearing 

Take notice that Texas Gulf Producing 
Company (Applicant), a Delaware cor¬ 
poration with its principal office in 
Houston. Texas, filed on September 20. 
1954. on application for a certificate of 
public convenience and necessity, pur¬ 
suant to section 7 of the Natural Gas Act. 
authorizing Applicant to make sales of 
natural gas as hereinafter described, 
subject to the Jurisdiction of the Com¬ 
mission. all as more fully represented in 
its application filed herein. 

Applicant will produce natural gas in 
the Headlee Field in Ector County, Texas, 
which it proposes to sell to El Paso Nat¬ 
ural Gas Company for resale in inter¬ 
state commerce. The natural gas, which 
Applicant proposes to sell is surplus resi¬ 
due gas from a processing plant under 
construction by Applicant in the Headlee 
Field. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington, D. C., in accord¬ 
ance with the r ules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) on or before 
the 12th day of November 1954. The 
application is on file with the Commis¬ 
sion for public inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations. 
Failure of any party to appear at and 
participate In the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the Intermediate de¬ 
cision procedure. 

The Commission finds: It is proper 
and consistent with the public interest 
that notice of the application and order 
fixing date of hearing be published 
simultaneously. 


The Commission orders: Pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure. a hearing be held on November 
17, 1954, at 9:45 a. m., e. s. t.. in a Hear¬ 
ing Room of the Federal Pow’er Commis¬ 
sion. 441 G Street NW., Washington. 
D. C.. concerning the matters involved 
and the issues presented by such ap¬ 
plication: Provided, however , That the 
Commission may. after a noncontested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of 4 1.30 <c> (1) 
or (2) of the Commission's rules of prac¬ 
tice and procedure. 

Adopted: October 20, 1954. 

Issued: October 22, 1954. 

By the Commission. 

(seal! Leon M. Fuquay. 

Secretary, 

(F. R. Doc. 54-8404: Filed. Oct. 27. 1954; 

8:50 a. m.] 


(Docket No. 0-2839) 
Kingsley-Locke Oil Co. 

NOTICE OF APPLICATION AND ORDER FIXING 
DATE or HEARING 

Take notice that Kingsley-Locke Oil 
Company (Applicant), a New Mexico 
corporation with its principal office in 
Aztec. New Mexico, filed on September 
20. 1954, an application for a certificate 
of public convenience and necessity, 
pursuant to section 7 at the Natural Gas 
Act. authorizing Applicant to make sales 
of natural gas as hereinafter described, 
subject to the jurisdiction of the Com¬ 
mission. all as more fully represented in 
its application filed herein. 

Applicant produces natural gas in the 
Blanco Field in Rio Arriba County. New' 
Mexico, which it sells to El Paso Natural 
Gas Company for resale in interstate 
commerce. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington. D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 
10th day of November 1954. The appli¬ 
cation is on file with the Commission 
for public Inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations. 
Failure ol any party to appear at and 
participate in the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the Intermediate de¬ 
cision procedure. 

The Commission finds: It is proper 
and consistent with the public interest 
that notice of the application and order 
fixing date of hearing be published 
simultaneously. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure. a hearing be held on November 
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NOTICES 


16, 1954. at 9:30 a. m., e. s. t.. in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion. 441 G Street NW., Washington. 
D. C.. concerning the matters involved 
and the issues presented by such appli¬ 
cation: Provided . however . That the 
Commission may. after a noncontested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of §1.30 (c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. 

Adopted: October 20, 1954. 

Issued: October 22, 1954. 

By the Commission. 

(seal 1 Leon M. Fuquay, 

Secretary. 

|F. R. Doc. 54-8465; Piled. Oct. 27. 1054; 

8:50 ft. m.J 


I Docket No. 0-39411 
Arkansas Fuel Oil Coup. 

ORDER SUSPENDING PROPOSED RATE INCREASE 

On September 7, 1954, and September 
27. 1954. 1 Arkansas Fuel Oil Corporation 
(Arkansas Fuel), a West Virginia corpo¬ 
ration. with its principal place of busi¬ 
ness in Shreveport. Louisiana, tendered 
for filing with the Commission, pursuant 
to Order No. 174-A (Docket No. R-138), 
a contract, together with two changes 
therein. The contract and the changes 
have been designated in the files of the 
Commission as FPC Gas Rate Schedule 
No. 5 and Supplement Nos. 1 and 2. re¬ 
spectively. 

FPC Gas Rate Schedule No. 5 is a 
contract dated November 27. 1950. be¬ 
tween Arkansas Fuel and Tennessee Gas 
Transmission Company (Tennessee), 
providing for the sale of natural gas 
from Texas Railroad Commission Dis¬ 
trict 4 by Arkansas Fuel to Tennessee. 
Tennessee owns and operates a natural- 
gas transmission pipeline system through 
which it transports natural gas in inter¬ 
state commerce. The gas sold by Ar¬ 
kansas Fuel to Tennessee pursuant to 
the above-mentioned FPC Gas Rate 
Schedule No. 5. and the proposed 
changes thereto, is transported by Ten¬ 
nessee in Interstate commerce. 

Supplement No. 1 to FPC Gas Rate 
Schedule No. 5 is notice of a change in 
the rate from 10 cents per Mcf to 10.246 
cents per Mcf, to recover % of the in¬ 
crease in the Texas production tax ef¬ 
fective September 1. 1954. 

Supplement No. 2 to FPC Gas Rate 
Schedule No. 5 is a notice of change 
effective November 1, 1954, increasing 
the rate and charges to be paid by Ten¬ 
nessee from 10.246 cents per Mcf to 
12.12268 cents per Mcf. This proposed 


1 Thera waft included In the original tender 
on September 7, 1954. ft notice of an increase 
In rate to 12.05447c per Mcf effective Novem¬ 
ber 1. 1954. an the result of ft rcdetcrmlnatlon 
clause based upon the three highest prices 
being paid for gas under similar circum¬ 
stances In Texas Railroad Commission Dis¬ 
trict 4. This notice was withdrawn by tho 
September 27 filing of Supplement No. 2 to 
FPC On* Rate Schedule No. 5. which pro¬ 
poses an Increase to 12.1268? per Mcf effective 
November 1. 1954. 


change is made pursuant to a two-party 
favored nations clause in FPC Gas 
Schedule No. 5. The increased price is 
purported to equal the highest price 
being paid in Texas Railroad Commis¬ 
sion District No. 4 by Tennessee. 

In view of the fact that Arkansas 
Fuel's only Justification for the increase 
in rates proposed in Supplement No. 2 Is 
based on the provisions of the contract 
(FPC Gas Rate Schedule No. 1), such 
increase has not been shown to be justi¬ 
fied and may be unjust, unreasonable or 
otherwise unlawful. 

The Commission finds: 

(1) Arkansas Fuel Oil Corporation Is 
a "natural-gas company" within the 
meaning of the Natural Gas Act, and its 
sale of gas to Tennessee under FPC Gas 
Rate Schedule No. 5. and supplements 
thereto, is a sale in interstate commerce 
of natural gas for resale for ultimate 
public consumption. 

(2) It is necessary and proper in the 
public Interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing, pursuant to the authority 
contained in section 4 of such act. con¬ 
cerning the lawfulness of Supplement 
No. 2 of Arkansas Fuel's FPC Gas Rate 
Schedule No. 5. and that said proposed 
change be suspended as hereinafter pro¬ 
vided and the use thereof be deferred 
pending hearing and decision herein. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in section 4 of the Natural Gas 
Act. a public hearing be held upon a date 
to be fixed by further order of the Com¬ 
mission concerning the lawfulness of 
rates, charges, and classlflcations con¬ 
tained in the aforesaid Rate Schedule 
No. 5 as proposed to be amended by 
Supplement No. 2. 

<B> Pending such hearing and deci¬ 
sion thereon. Arkansas Fuel's Supple¬ 
ment 2 to Rate Schedule No. 5 be and 
the same Is hereby suspended and the 
use thereof deferred until April 1, 1955, 
and until such further time as it may be 
made effective in the manner prescribed 
by the Natural Gas Act. 

(C> Interested State Commissions may 
participate as provided by §5 18 and 1.37 
(f) <18 CFR 1.8 and 1.37 (f>> of the 
Commission's rules of practice and 
procedure. 

Adopted: October 20. 1954. 

Issued: October 21. 1954. 

By the Commission. 

1 seal ) Leon M. Fuquay, 

Secretary. 

IP. R. Doc. 54 8473; Filed, Oct. 27. 1954; 

8:52 a. m j 


1 Docket No. G 40171 
Delta Gulf Drilling Co. et al. 

ORDER ACCEPTING RATE SCHEDULE FOR FILING 
AND SUSPENDING SUPPLEMENT THERETO 

On September 24, 1954, Delta Gulf 
Drilling Company, ct al. (Applicant) 
tendered for filing a basic contract dated 
January 1, 1953, and an undated notice 
of change, relating to the sale of natural 


gas to Trunkline Gas Company (Trunk¬ 
line). The basic contract has been des¬ 
ignated as Applicant's FPC Gas Rate 
Schedule No. 1 and the notice of change 
has been designated Supplement No. 1 
thereto. 

By such supplement Applicant gives 
notice that it proposes to increase the 
charge for the gas sold to Trunkline 
effective October 1. 1954. pursuant to a 
periodic-increase provision In the basic 
contract. The annual amount of the 
increase to Trunkline Is estimated to be 
$2,678. 

The gas sold by Applicant to Trunk- 
line pursuant to the foregoing rate 
schedule and supplement is transported 
and sold in interstate commerce. 

The increase proposed in the afore¬ 
said supplement has not been Justified 
and may be unjust, unreasonable and 
otherwise unlawful. 

The Commission finds: 

(1) Delta Gulf Drilling Company, 
et al.. is a "natural-gas company" within 
the meaning of the Natural Gas Act, and 
its sale of gas to Trunkline under Appli¬ 
cant's FPC Gas Rate Schedule No. 1 and 
Supplement No. 1 thereto is a sale in 
interstate commerce of natural gas for 
resale for ultimate public consumption 

(2) FPC Gas Rate Schedule No. 1 filed 
by Applicant on September 24, 1954, 
should be accepted for filing. 

(3) Is is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing, pursuant to the authority 
contained in section 4 of such act, con¬ 
cerning the lawfulness of the Increase in 
rates and charges proposed by Applicant 
in Supplement No. 1 to its FPC Gas 
Rate Schedule No. l filed on September 
24, 1954, and that said supplement be 
suspended as hereinafter ordered and 
the use thereof deferred pending hear¬ 
ing and decision thereon, except as it 
may become effective as provided by the 
Natural Gas Act. 

The Commission orders: 

(A) FPC Gas Rate Schedule No. 1 
filed by Delta Gulf Drilling Company, 
et ah on September 24. 1954, be and it is 
hereby accepted for filing. 

<B> Nothing contained in this order 
shall be construed as a waiver of the 
requirements of section 7 (c) of the 
Natural Gas Act; nor shall it be con¬ 
strued as constituting approval by this 
Commission of any service, rate, charge, 
classification, or any rule, regulation, 
contract or practice affecting such serv¬ 
ice or rate, nor shall this be deemed as 
recognition of any claimed contractual 
right or obligation affecting or relating 
to such service or rate. 

<C> Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Nat¬ 
ural Gas Act. a public hearing be held 
upon a date to be fixed by further order 
of the Commission concerning the law¬ 
fulness of the rates, charges, classifica¬ 
tion and services contained in Supple¬ 
ment No. 1 to Applicant's FPC Gas Rate 
Schedule No. 1 filed on September 24. 
1954. 

<D) Pending such hearing and de¬ 
cision thereon. Supplement No. 1 to Ap¬ 
plicant’s FPC Gas Rate Schedule No. 1 
be and it is hereby suspended and the 
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use thereof deferred until further order 
of the Commission, but not beyond 
March 25. 1955. and until such further 
time as such supplement may be made 
effective in the manner prescribed by 
the Natural Gas Act. 

<E> Interested State commissions may 
participate as provided by $3 1.8 and 1.37 
• f> (18 CFR 1.8 and 1.37 (f>) of the 
Commissions rules of practice and 
procedure. 

(F) This order is without prejudice 
to any findings or orders which have 
becu or may hereafter be made by the 
Commission in any proceeding now 
pending, or hereafter instituted, by or 
against Delta Gulf Drilling Company, 
et al. 

Adopted: October 22, 1954. 

Issued: October 22, 1954. 

By the Commission. 

(seal) Leon M. Fuquay. 

Secretary. 

|F. R. Doc. 54-8474; Filed. Oct. 27, 1954; 

8:52 a. m.| 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 70-3304] 

Interstate Power Co. 

NOTICE or riUNC REGARDING ISSUANCE AND 
SALE Or PREFERRED STOCK AT COMPETITIVE 
BIDDING AND REDEMPTION OF OUTSTAND¬ 
ING PREFERRED STOCK AND BANK NOTES 

October 22, 1954. 

Notice is hereby given that a decla¬ 
ration has been filed with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 ( M act"> by In¬ 
terstate Power Company ("Interstate”), 
a registered holding company and also a 
public-utility company. Declarant has 
designated sections 6 <a>. 7. 9 (a) and 
12 (c) of the act and Rules U-42 and 
U-50 promulgated thereunder as appli¬ 
cable to the proposed transactions. 

All interested persons are referred to 
said declaration which is on file In the 
offices of this Commission for a state¬ 
ment of the transactions therein pro¬ 
posed. which are summarized as follows: 

Interstate proposes to Issue and sell, 
pursuant to the requirements of Rule 
U-50, 200,000 shares of its __ percent 
Preferred Stock, par value $50 per share. 
The dividend rate (which shall be ex¬ 
pressed in a multiple of 1 TOO of 1 per¬ 
cent and the price to be paid to Inter¬ 
state (which shall be not less than $50 
nor more than $51.37 per share) are to 
be fixed at competitive bidding. 

The declaration stales that the net 
proceeds from the sale of the preferred 
stock will be used by Interstate, to the 
extent necessary, to redeem the 100.000 
'hares of its presently outstanding 4.70 
percent Preferred Stock, par value $50 
per share, at the redemption price there¬ 
of of $52.50 per share plus accrued div¬ 
idends to the date of redemption, and to 
prepay without premium the $2,000,000 
principal amount of its 3% percent bank 
loan notes. The remaining proceeds will 
No. 210-9 


be added to Interstate’s treasury funds 
and will be applied to extensions, addi¬ 
tions and improvements to its proper¬ 
ties and to other corporate purposes. 

The filing states that no State com¬ 
mission and no Federal regulatory 
agency, other than this Commission, has 
jurisdiction over the proposed trans¬ 
actions. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 15. 1954 at 5:30 p. m , c. s. t., request 
the Commission in writing that a hear¬ 
ing be held on such matter, stating the 
reasons for such request, the nature of 
his interest and the issues of fact or law. 
if any, raised by such declaration which 
he proposes to controvert, or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request shall bear the caption 
of this notice and shall be addressed: 
Secretary. Securities and Exchange Com¬ 
mission. Washington 25. D. C. At any 
time after November 15, 1954, said dec¬ 
laration, as filed or as hereafter amended, 
may be permitted to become effective, 
as provided in Rule U-23 of the general 
rules and regulations promulgated under 
the act, or the Commission may exempt 
such transactions, as provided in Rules 
U-20 (a) and U-100 thereof. 

By the Commission. 

!SEAL] Orval L. DuBois, 

Secretary. 

IF R. Doc. 54-3475; Filed, Oct. 27, 1054; 

8:52 a. m.) 


VETERANS’ ADMINISTRATION 

Delegations or Authority With Respect 
to Veterans' Claims 

The following changes are made in 
the statements of delegations of au¬ 
thority: 

1. Section 3.24 (appearing in the issue 
of Saturday. November 27, 1948 (13 
F. R. 7010 n, is redesignated section 6 
and paragraph (c) is amended, so that 
the redesignated and amended material 
reads as follows: 

Sec. 6. Delegation of authority to cer- 
tatn employees. <a> All adjudication 
officers, assistant adjudication officers, 
authorization officers, employees desig¬ 
nated to act as authorization officers, 
attorney reviewers, employees desig¬ 
nated to act as attorney reviewers, and 
claims reimbursement authorizes, are 
hereby delegated authority to make find¬ 
ings and decisions thereon under the 
applicable laws, regulations, precedents, 
and instructions, as to rights of claim¬ 
ants to benefits under all laws admin¬ 
istered by the Veterans’ Administration 
governing the payment of monetary 
benefits to veterans and their depend¬ 
ents. 

<b> The chairman, central committee 
on vraivers and forfeitures, alternate 
chairman, central committee on waivers 
and forfeitures, chairmen and alternate 
chairmen, committee on waivers, are 
hereby delegated authority to take final 
action in the waiver of the recovery of 
payments from any person pursuant to 


the provisions of title 38. sections 33. 453, 
507a. and 809. U. S. Code, as amended, 
subject to any limitations imposed by 
current regulations and instructions. 

(c> The authority delegated by para¬ 
graphs (a) and (b> of this section, also 
the authority heretofore delegated to the 
designated employees individually, will 
terminate upon separation from service 
or change to a position not designated in 
paragraphs (a) and <b> of this section. 

2. Section 3.25 Verification of signa - 
tures of employees delegated authority 
under § 3.24 <a> and <6) (appearing in 
the issue of Saturday. November 27, 1948 
(13 F. R. 7010) > is revoked. 

[seal] R, C. Fable, Jr.. 

Assistant Deputy Administrator. 

IF. R. Doc. 54-8408; Filed. Oct, 27. 1054; 

8:45 a. m ] 


INTERSTATE COMMERCE 
COMMISSION 

)4th Sec. Application 20827) 

Frf.sh Meats and Packing House Prod¬ 
ucts From Lake Charles. La., to St. 

Louis, Mo., and East St. Louis, III. 

APPLICATION FOR REI.IEP 

October 25. 1954. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratzmeir. Agent, for 
Texas and New Orleans Railroad Com¬ 
pany and Gulf, Mobile and Ohio Rail¬ 
road Company. 

Commodities involved: Fresh meats 
packing house products, and related 
articles, carloads. 

From: Lake Charles. La. 

To: St. Louis. Mo., and East St. Louis, 

m. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates: F. C. Kratzmeir. Agent, I. C. C. 
No. 4036. supp. 27. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application Ehall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they In¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because of 
on emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that pe¬ 
riod, may be held subsequently. 

By the Commission. 

tSEALl George W. Laird. 

• Secretary. 

(F. R. Doc. 54-8463: Filed. Oct. 27, 1954; 

8:53 a. m ] 
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NOTICES 


[4th See. Application 29820] 

Scrap Paper From Chicago, III., to New 
Orleans, La, 

APPLICATION TOR RELIEF 

October 25. 1954. 

The Commission la in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: F. C. Kratzmelr. Agent, for 
carriers parties to Agent R. G. Raasch’s 
tariff I. C. C. No. 776. pursuant to fourth- 
section order No. 16101. 

Commodities involved: Paper, scrap or 
waste, carloads. 

From: Chicago, HI. 

To: New Orleans. La. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, and op¬ 
eration through higher-rated territory. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they Intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in Its discretion, may proceed to investi¬ 
gate and determine the matters involved 
In such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief Is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may be 
held subsequently. 

By the Commission. 

[seal] George W. Laird. 

Secretary. 

[F. R. Doc. 54-8484; Fled. Oct. 27. 1954: 

8:53 a. m.| 


14th See. Application 298391 

Anhydrous Ammonia From New Orleans, 
La . to Southern Territory 

application for relief 

October 25, 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the In¬ 
terstate Commerce Act. 

Filed by: R. E. Boyle. Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Anhydrous am¬ 
monia. in tank-car loads. 

From: New Orleans, La. 

To: Points in southern territory. 

Grounds for relief: Rail competition, 
circuity, market competition, grouping, 
and to apply rates constructed on the 
basis of the short line distance formula. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent. I. C. C. No. 
1381. supp. 13. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 


the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their In¬ 
terest. and the position they Intend to 
take at the hearing with respect to the 
application. Otherw ise the Commission. 
In its discretion, may proceed to investi¬ 
gate nnd determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary . 

[P. R Doc. 64-8485; Filed, Oct. 27. 1954; 

8:53 a. in | 


(4th Sec. Application 296301 

PnosPHATic Feed Supplements From St. 

Louis. Mo., to Southern Territory 

APPLICATION FOR RELIEF 

October 25, 1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle. Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities Involved: Defluorinated 
phosphate and superphosphate, and 
phosphate, di-calcium, feed grade, car¬ 
loads. 

From: St. Louis. Mo. 

To: Points in southern territory. 

Grounds for relief: Rail competition, 
circuity, market competition, to apply 
rates constructed on the basis of the 
short line distance formula, and addi¬ 
tional origin. 

Schedules filed containing proposed 
rates: C. A. Spaninger. Agent, I. C. C. 
No. 1434, supp. 4. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
In such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

[seal] George W. Laird. 

Secretary. 

[F. R. DOC. 54-8486; Filed, Oct. 27. 1954: 

8:53 a. rn.j 


|4th Sec. Application 29831] 

Grain From Pollocksvjlle, N. C., to 
Norfolk and Newport News. Va, 

application for relief 

October 25, 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act 

Filed by: R. E. Boyle. Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Bnrley, com, 
oats, rye, soybeans and wheat, in bulk, 
carloads. 

From: Pollocksville. N. C. 

To: Norfolk and Newport News. Va.. 
for export. 

Grounds for relief: Competition with 
rail carriers, nnd market competition 

Schedules filed containing proposal 
rates: C. A. Spaninger. Agent, I. C. C. 
No. 1325, supp. 63. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion may proccrd 
to investigate and determine the mat¬ 
ters involved in such application with¬ 
out further or formal hearing. If 
because of an emergency a grant of 
temporary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod, a hearing, upon a request filed 
within that period, may be held subse¬ 
quently. 

By the Commission. 

(seal) George W. Laird. 

Secretary . 

[F. R. Doc. 54-8487; Filed. Oct. 27, 1954: 

8:54 a. in.] 


[4th Sec. Application 29832] 

Silica Gel Catalyst From West Lake 
Charles. La., to Baytown. Tex. 

application for relief 

October 25, 1954 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 Cl) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratzmclr, Agent, for 
the Kansas City Southern Railway Com¬ 
pany and Beaumont, Sour Lake & West¬ 
ern Railway Company (Guy A. Thomp¬ 
son. Trustee). 

Commodities involved: Silica gel cat¬ 
alyst. carloads. 

From: West Lake Charles, La. 

To: Baytown. Texas. 

Grounds for relief: Rail competition, 
and circuitous routes. 

Schedules filed containing proposed 
rates: F. C. Krataneir. Agent. I. C. C. 
No. 4040, supp. 112. 
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Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission. Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in Its discretion, may proceed to investi¬ 
gate and determine the matters in¬ 
volved in such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day*period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

I seal ] George W. Laird, 

Secretary. 

|P. R. Doc. 54-8488: Piled. Oct. 27. 1854; 

8:54 a. m.J 


14th Sec. Application 298331 

Alcohol From Tuscola, III., to 
New Orleans, La. 

APPLICATION FOR RELIEF 

October 25, 1954. 

The Commission is in receipt of the 
fibove-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratzmeir. Agent, for 
carriers parties to Agent R. G. Rausch’s 
tariff I. C. C. No. 776. pursuant to fourth- 
section order No. 16101. 

Commodities involved: Alcohol (other 
than denatured or wood alcohol), in 
bond, in tank-car loads. 

From: Tuscola, Ill. 

To: New Orleans. La. 

Grounds for relief: Rail competition, 
circuity, and operation through higher- 
rated territory. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission. Rule 73. persons 
other than applicants should fairly dis¬ 
close their interest, and the position 
they intend to take at the hearing with 
respect to the application. Otherwise 
the Commission, in its discretion, may 
proceed to investigate and determine the 
matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of 
temporary relief is found to be necessary 
before the expiration of the 15-day 
Period, a hearing, upon a request filed 
within that period, may be held subse¬ 
quently. 

By the Commission. 

tsEAL) Georce W. Laird. 

Secretary . 

fp. R. Doc. 54-8489: Filed, Oct. 27. 1954; 

8:54 a. m.J 


14th Sec. Application 298341 

Cement From Indiana and Ohio to 
Southern Territory 

application for relief 

October 25, 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: H. R. Hinsch. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Cement and 
related articles, carloads. 

From: Limedalc, Mitchell and Speed, 
Tnd., East Fultham, Fairborn. Fulton- 
ham. and Superior. Ohio. 

To: Points in southern territory, in¬ 
cluding Helena and West Helena. Ark. 

Grounds for relief: Rail competition, 
circuity, grouping, and to apply rates 
constructed on the basis of the short line 
distance formula. 

Schedules filed containing proposed 
rates: H. R. Hinsch. Agent. I. C. C. No. 
4532, supp. 19. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherw ise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

I seal I George W. Laird, 

Secretary. 

IF. R. Doc. 54 8400; Filed. Oct. 27. 1954; 

8:54 a. m | 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 

ISSUANCE TO VARIOUS INDUSTRIES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Stand¬ 
ards Act of 1938. as amended (52 Stat. 
1068. as amended: 29 U. S. C. 214> and 
Part 522 of the regulations issued there¬ 
under (29 CFR Part 522). special cer¬ 
tificates authorizing the employment of 
learners at hourly w age rates low er than 
the minimum wage rates applicable un¬ 
der section 6 of the act have been issued 
to the firms listed below. The employ¬ 
ment of learners under these certificates 
Is limited to the terms and conditions 
therein contained and is subject to the 
provisions of Part 522. The effective 
and expiration dates, occupations, wage 
rates, number or proportion of learners, 
and learning periods for certificates is¬ 
sued under the general learner regula¬ 


tions (85 522.1 to 522.14> are as indicated 
below; conditions provided in certifi¬ 
cates issued under special industry 
regulations are as established in these 
regulations. 

Single Pants. Shirts and Allied Gar¬ 
ments. Women’s Apparel. Sportswear 
and Other Odd Outerwear. Rainwear, 
Robes and Leather and Sheep-Lined 
Garments Divisions of the Apparel 
Industry Learner Regulations <29 CFR 
522.160 to 522.168. as amended July 5, 
1954, 19 F. R. 3326). 

Ann Lee Frock*. 108-112 South Main Street, 
Pitta ton. Pa., effective 10-13-54 to 10-12-65; 
10 percent of the total number of factory 
production workers for normal labor turn¬ 
over purposes (dressesl. 

Ashland-Denton Corp.. Ashland. Ml**,, 
effective 10-11-54 to 10-10-55: 10 percent of 
the total number of factory production 
workers for normal labor turnover purposes 
(shirts). 

B-J Dress Co . 30 Susquehanna Street. Jim 
Thorpe. Pa, effective 0-29-54 to 9-28-55; 
5 learners for normal labor turnover pur¬ 
poses (children's dresses). 

Blue Bell. Inc.. Tishomingo. Miss.. 9-27-54 
to 3-28-55: 75 learners for plant expansion 
purposes (work pants). 

Jane Evans Frocka. Inc.. North Front and 
East Chestnut Streets. Souderton, Pa.; effec¬ 
tive 10- 8-54 to 10-5-55; 5 learners for normal 
labor turnover purposes (dresses). 

Hollywood Corset Co., 109 East Commerce 
Street. Eastland. Tex.; effective 10 4-54 to 
7-24-55: 10 learners for normal labor turn¬ 
over purposes (replacement Certificate) 
(brassieres). 

Laurens Shirt Corp . Laurens, 8. C.J effec¬ 
tive 9-27-54 to 9-28-55; 10 percent of the 
total number of factory production workers 
for normal labor turnover purposes (men's 
shirts). 

Mldvllle 8hlrt Co. of Oeorgla. Inc.. Mld- 
viile. Oft.; effective 9-30-54 to 9-29-55; 10 
learners for normal labor turnover purposes 
(sport shirts), 

Monroe Trouser Manufacturing Co., Inc.. 
Smith vllle. Miss., effective 10-13-54 to 
10-12-55; 10 percent of the total number of 
factory production workers for normal labor 
turnover purposes (men's and boys' 
trousers). 

New Bloomfield Dreas Co , New Bloomfield. 
Pa . effective 9-29-54 to 9-28-55; 10 learners 
for normal labor turnover purposes (ladles' 
dresses). 

Piedmont Blouse Co , Inc.. 321 South Da via 
Street. Qreensboro. N. C.; effective 10-4-54 to 
20-3-55; 6 learners for normal labor turnover 
purposes (ladles' and children's woven slips). 

Renee Dreas Co , 005 Washington Avenue. 
Jermyn. P» . effective 9-30-54 to 9-29-55: 3 
learners for normal labor turnover purposes 
(dresses). 

TAT Pants Manufacturing Co., Inc.. 1101 
Wyoming Avenue. Scranton. Pa.; effective 
10-4-54 to 10-3-55; 10 learners for normal 
labor turnover purposes (men's trousers). 

Olove Industry Learner Regulations 
(29 CFR 522.220 to 522.231. as amended 
July 13. 1953. 18 F. R. 3292). 

Wells La moot Corp.. El* berry. Mo.; effec¬ 
tive 9-29-54 to 9-28-55; 10 percent of the 
total number of machine stitchers for nor* 
mol labor turnover purposes (leather palm 
work gloves). 

Hosiery Industry Learner Regulations 
(29 CFR 522.40 to 522.46, as amended 
May 3. 1954, 19 F. R. 1761). 

C. W. Anderson Hosiery Co.. Inc.. Clinton, 
8. C.; effective 9-30-54 to 9-29-65: 3 learners 
lor normal labor^ turnover purposes. 

Slatedale Knitting Mill*. Inc.. Slatedale, 
Pa.; effective 10-15-54 to 10-14-55; 5 percent 
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of the total number of factory production 
worker! for normal labor turnover purpoaea. 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.68 to 522.79, as 
amended January 21, 1952, 16 P. R, 
12866). 

Port City Hosiery Mills, Inc.. 715 Green¬ 
field Street. Wilmington. N. C.; effective 
to 10-4-65: 6 percent of the total 
number of factory production workers for 
normal labor turnover purpoaea (ladles* 
knitted underwear). 

Regulations Applicable to the Em¬ 
ployment of Learners (29 CFR 522.1 to 
522.14). 

The following special learner certif¬ 
icates were Issued In Puerto Rico to the 
companies hereinafter named. The ef¬ 
fective and expiration dates, the number 
of learners, the learner occupations, the 
length of the learning period and the 
learner wage rates are indicated, re¬ 
spectively. 


Alrficx. Inc., Bayaxnon. P. R., effective 9-20- 
64 to 3-19-55; 10 learners In the occupations 
of assembly operations and polishing; 160 
hours at 45 cents per hour (metal expansion 
watch bonds). 

Oordonmhlre Knitting Mills. Csyey. P. H.. 
effective 9-27-54 to 3-26-55: 42 learners; In 
the occupations of looping and mending. 240 
hours at 30 cents an hour, 240 hours at 
35 cents an hour. 240 hours at 40 cents an 
hour, and 240 hours at 45 cents an hour; In 
the occupations of knitting and inspecting. 
160 hours at 30 cents on hour, 160 hours at 
37V4 cents an hour, and 160 hours at 45 cents 
an hour (seamless hosiery). 

Porto Rico Telephone Co.. Bayamon. P. R.. 
effective 9-30-54 to 1-8-55; 15 learners; In 
the occupations of telephone operator, 240 
hours at 53 cents an hour and 240 hours at 
58 cents an hour; In the occupations of in¬ 
stallers, repairmen and switchmen, 320 hours 
at 53 cents an hour, 320 hours at 58 cents An 
hour, and 320 hours at 63 cents an hour. 

Each certificate has been Issued upon 
the employer s representation that em¬ 


ployment of learners at subminimuiti 
rates Is necessary in order to prevent 
curtailment of opportunities for em¬ 
ployment, and that experienced workers 
for the learner occupations are not 
available. The certificates may be can¬ 
celed in the manner provided in the 
regulations and as indicated in the 
certificates. Any person aggrieved by 
the issuance of any of these certificate 
may seek a review or reconsideration 
thereof within fifteen days after publi¬ 
cation of this notice in the Fedfbai 
Register pursuant to the provision uf 
Part 522. 

Signed at Washington, D. C.. this 6th 
day of October 1954. 

Milton Bbooke, 
Authorized Representative 
of the Administrator. 

[F. R. Doc. 54-8456; Piled. Oct. 27. 1954; 

8:48 a. m.J 











